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ARRANGEMENT OF 5ECTIONG
PART 1
PRELIMINARY
1. Shorttitie,
2. Commencement.
3. Interpretation.
PART 11
BEST INTEREST OF CHILD PARAMOUNT
4, Bestinterest of the child to be of paramount importance.
5. Children entitled to protection and care.
PART 111
VWELFARE OF A CHILD
6. Application of Chapter [V of the 1999 Constitution.
7. Rightto sun/.wl and development.
3. Right to name.
9.  Freedom of association and peaceful assembly.
10. Fresdom of thought, conscience and religion.
11, Right to private and famiiy life.
12. Right to freedom of movement.
13. Right against discrimination.
14. Rightto dlgn.ty of the child.
15. Right to leisure, recreation and cultural activities.
16, Rightto heai‘th care services.
17. Right to parental care, protection and maintenance.
18. Right of a chiid to free, compuisory and universal primary education.
19. Right of a child in need of special protection measures.
20. Right of unborn child to protection against harm.
21. Contractual rights of a child.
22. Responsibilities of a child.
23. Parent to provide guidance with respect to child’s responsibilities.
PART 1V
PROTECTION OF THE RIGHTS OF A CHILD
24.  Prohibition of child marriage and child betrothal.
25. Exposure to use, production and traificking of narcotics.
26. Use of children in other criminal activities.
27. Abduction, removal and transfer from lawful custody.
28. Violence against chiidren.
29. Prohibition of expleitative labour.
30. Prohibition in dealing and use of children for hawking or begging.
31. Unlawful sexual intercourse with a child.



32. Other forms of sexual abuse and expicitation.

33. Other forms of expioitation

34. Prohibition of empioyment of children into the Armed forces.

35. Prohibition of importation of harmful publications.

36, Penalty for harmful publication.

37. Power to issue warrant of arrest, summons, search for harmiul pubiications.

38. Power of Court to order forfeiture.
39. Removal of jurisdictional iimitation of magistrates.
40. Application of criminal law provisions.

PART Y

PROTECTION OF CHILDREN

41, Abduction of children in care.

42, Refuge for children at risk.

43. Power to bring a chiid before a Court in certain cases.

44, QOrder to be made where parent or guardian unable to exercise centrcl.

45. Power to order parent to contribute to maintenance.

45, Care and supervision order.
7. Application for order for disposal under this pait.
48. Effect of care order.

49. Leave of Court required for fresh application.

50. Parental contact with children in care

51. Duty of supervisor.

52. Ecucation supervision orders.

53. Power of court where weifare of chiid is in question.

54, Interim orders.

55. Discharge and variation of care or supervision orders.

56. Orders pending appeais in cases relating to care or supervision orders
PART VII

USE OF SCIENTIFIC TEST IN DETERMINIMG PATERNITY
OR MATERNITY OF A CHILD

57. Power of Court to require use of scientific test.

58. Consents required for taking of scientific sampies.

59. Power of Commissioner to provide for manner of giving effect to directions for use of
SCi@th‘ﬁC tests.

60. Failure to comply with directions for taking of scientific tests.

61. Penauy for impersonating another for purpose of providing scientific sampie.
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’Powe' of the Court to n“ake o”‘br in respect to the custody or right of access to a
child.

Orders as to custody.

Validity of custody agreed to in separation de
Principie on which questions refating to cu
decided.

Court to have reqgard to conduct of parent.
Power of the Court as to preduction cf chiid.
Power of court to child’s religicus education.
Enforcement of order vor payment of money by attachment of income.

Notice of change of address by persoit ordered to pay money.

Power of the Commissioner to make orders as to custody of Children.

Prohibition against acquiring custody of child for the purpose of dealing in the child.
Penalties for contravening sections 72 and 73.
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GUARDIANGHIP

75. Parental responsibility of a guardian.

76. Guardianship of a chiid.

77. QOrder for guardianship of a chiid.

78. Guardian may be appointed by oral wiil.

79. Consent of a person appointed as a guardian.

80. Revocation of guardianship.

81. Powers of a 9udrd|an over estate of a child.

82. Dispute between joint gLar lans.

83. Appointment of guardian aa iitem

84. Estadlishment of panels of persons from which guardians ad litem may be appointed.
85. Right of guardian ad litemn 1o have access Lo records.
86. Saving of existing orcers and jurisdiction of the Court.
PART X

WARDSHIP

87. Jurisdiction of Court.

88. Wardship orders.

89. Maintenance of ward of Court.

G0.  Committal of ward to care of appropriate authority.
21. Matrimonial causes.

92. Dismissal of appiication for wardship.

93. Application must comply with rules under Third Schedule.
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FOSTERING

94. Appilication for fostering.

95. A child to be lostered.

96. Making a fostering order.

97. Limit on number of chiidren to be fosterad.

98. Restriction on the making of fostering crder,

99. Consent on fostering.

100. Further conditions for making of fostering orders,
101. Interim orders.

102. Power to make rules of Couit,

103, Appeal.

104. Rights and duties of foster parent and other persons.

105, Effect of fostering on maintenance order.

106, Fostered children register.

107. Visit to fostered chiid.

108. Revocation of a foster order on grounds of interest of the child.

109. Prohibition of receiving money or reward as induceiment to foster a chiid.
110. Prohibition of taking, sending fostered chila out of state or Nigeria.

111, Prohibition of withdrawal ¢t 2 chiid from the care of the applicant.

112. Non-compliance with lawful directives.

113, Private arrangement for fostering children.

114. Welfare of a child fcstered privately.

115. A person disqualified from fostering a chiid privately.

116, Power of State and Local Government Lo prehibit private fostering.
117. Offences under this Part.

PART XiI

ADOPTION

118. Establishment of adoption seivices.
119. Application for adoption.

120. Reiigious upbringing of adopted child.
121. Persons who may be adopted.

™

Persons who may adopt.

Power to make adoption order.

Restrictions on the making of adoption orders.
. Required consent.

Conditions preceding the making of adoption order.
Power of court to impose terms and conditions.
Interim orders, pending adoption orders.
Jurisdiction of the Court.

Rules of the Court for adoptior of a childl.

. Appeals,

. Adoption when corrective order is in force.
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133. Adoption where maintenance order is in force.

134, Effect of adoption.

135, Adopted Children Register.

136. Prohibition of certain payments for adoption.

137. Restriction on inter-State adoption.

138. Licence to give child for inter-State adoption.

139. Recognition of other adontion and exciusion of Muslims from adopting under this Law.
140. Adopted parents prohibited from marrying adopted child.

141. Visit of adopted child development officers.

142, Establishment of the F m ‘iy Court.

143. Court to have two level

144, General jurisdiction.

145, Family Court at the P*gh ourt level.

146, Family Court at the Magistrate Court

147, Family Court at the CuJLoma vy Court.

148. Family Court at the Shari'a Court.

148, Professionalization and training of Court personnei.

150. Right to counsel.

151. Exclusion of persons from attending Court.

152. Prohipition of publication of child’s name.

153. Proceedings to be in the interest of the chiid.

154. Attendance of parents, guaraians or civid at the hearing in the Court.
155. Evidence giving by a chiid.
156. Rules for procedures, fees,
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COMMUNITY HOMES
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157. Securing community homes.

158. Directives by Commissioner to discontinue the use of premises as community homes.
159. Determination of disputes relating to controlled and assisted community homes.

160. Discontinuance of controlied or assisted community homes.

161. Closure by State and Locai Government of controlied or assisted community homes.

PART XV

VOLUNTARY MOMES AND VOLUMTARY CROANISATIONS

162, Provision of accommodation by voluntary crganisations
163. Registration and regulation of voluntary homas.

164, Duties of voluntary organisations.

165. Duties of the State and Locai Government
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GISTERED CHILDREM'S HOMES

166. Registration of chiidren’s homes.
167, Weifare of children in hemes.

168. Persons disgualified from managing, or being employed in children’s homes.
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HE COMMISSIONER

sioner may direct inquiries to be held in camera.

. Power of Commissioner to declare State and Local Government to be in default.

. Appointment of supervision officer.
. Supervision inspactors and supervision inspection service.

. Default power where the supervision service faiis to discharge its statutory duty.
8. Power of Court to make conditional discharge order and supervision order.,

79. Persen named in supervision order.

. Supervision officer may be relieved of dutjes.
L. Power of Court to vary suspensicn order.

2 SUPERVISION

2. Approved institutions.
3. Establishment of approved institutions.
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t. Declaration of building as an approved institution.
Children attendance centres.

Residential Centre.

emergency protecdon Centre.

Regulation.

Responsibilities for approved institution officer.
Children approved institutions.

Visitors and visiting Commitlees.

Appointment of Voluntary visitors.

Facilities for observation of children in approved institution.
. Transfer frem children Correctional centre to special children centre.

. Reiease from approved instituticn.



Release and Post-Release supervision
196. Release and supervision after training at the Children Centre.
197. Post-release supervision of children offenders.
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Slafe Child weifares ariﬂ ,Ui“ﬂi'(:"!:t FOr H"r}?d)ﬂr‘fff {aiion Comnyiice
198. Establishment and memb ip of State Implementation Committee.
Functions of the State memittee.

199,
200. Precedure at meatings.
201. Secretariat of the State Committee.
ocal Governiment Child weliurs snd protecton Imptemzniaiion Commiliee

202. Establishment and membership of the L ocal Government Impiemeantation Committee.
203. Functions of the Locai Gevernment interpretetion Committee.

204, Proceaure at meetings.

205. Secretariat of the Locai Government Committee.

206. Members of implementation Committees to be trained
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07. Offences by bodies corporate.

08. Service of documents.

209. Delegation of powers by the Commissioner.
10. Forms in the tleventh Schedule.
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FIRST SCHEDULE

Financial Provision ror Chifdren
Orders for financial refief against parents,
Duration of Oraers for Financial Relief;
Matters to which Court is to have regard in making Orders for Financial Relief;
Frovisions Rejating (o Lump Sums,
variation of Orders for secured periodical pavments after ceath of a Parent;
Financial refief under other Laws,;
Interim Orders;
Alteration of maintenarice agreaments,;
Enforcement of orders for niaintensnce,
Direction for setilermnent of instriment by Registrar,
Financial provisions ror child resident in g State other than Kacdura State;
State Government contributicn to child’s maintenance,
terpretation;



PARTI - GEMERAL
Meaning of "responsible person”
Power of supervisor to give directions to supervised child
impaosition of obligations on responsible person
Psychiatric and medical examination
Fsychiatric and medical treatinent

PART 11 - MISCELLANEQUS

Life of Supervision Order

Lirmited lite of direction;

Information to be given to supenisor;
Selection; of supervisor,

Eitect of supervision order on earlier orders,
State Government function and expenditure,

PART 111 - EDUCATION SUPERVISION ORDE
Effect of oraers
Effect where a child is also subject to supervision order
Duration of orders
information to be given lo the supervisor
Discharging of Orders
Fersistent Failure of @ Child to Comply with Directions
Miscéllaneous

THIRD BCHEDULE
Apslication for Wardship by,
orqinating summons; and;
State the relationship of the plaintiff to the ward.

FOURTH SCHEDULT

PART I FOSTER PARENTS: LIMITS OM NUMBERS OF FOSTER CHILDREN

Fostering Clhildren,

The usual fostering limit;

Exemption for Siblings,

Exemiption by the Slate Governrient;
Effect of exceeding fostering limit;
Complairis



DART 11 FORMS OF FOSTERED CHILDREN'S REGISTER
Forms

PART 111 CHILDREM FOSTERED PRIVATELY
Exemptions,
Power of State Government to impose Requircments;
Reguilations Requiring Notification of Fostering,
Appeals ;
Extension of Part XI to certain School children during Koliaays,
Requirement for Adveriisements Relating lo Fostering,
Avoigance of Insurance on Lives of Children Fostered Privately

ART TV CHILD WELFARE AND PROTECTION LAY 2018
Dec’s/auon Regarding Suitability To Foster Children Frivately

PART ¥V ADDITIONAL PROVISIONS RELATING 70 PRIVATE
ARRANGEMENTS FOR FOSTFRING
General Welfare of Children
Visit to children
Notification by prospective and actual foster parents
Notification by former foster parents

el

Cther Notitication

PART VI - SECTIOMS 115 AMD 183 (1) () -

DISQUALIFICATION FROM CARING FOR CHILDREN
Disquealification frori fostering a child privately or Regisiration under Part XI of
this Law;
Disqualitication in relation to Voluntary /Jomps
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Form of Adopted Children’s Register

SITH SCHEDULE

Child Min ”’/’r’g and Day Care for Young Children
Appiication for Registradion,
D/_squa//ﬁcauon from registration,
Exemption of cerlain schools;
Exemption for other establishments;
Exemption for occasional iacilities,
Certificate of Registration,
Fees for annual inspecticn of premises



SEVEMTH SCHEDULE

PART I - PROVIZION OF SERVICE FOR FAMILIES

State Government Support for Children and Families;

PART 4
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Identification of chitdrern in need and provision of information;
Maintenarnice of a reqgister of physically challenged and children with special
ne C<75

Assessment of children’s /7€Dd¢

Prevention of neglect and abuse

Provision ol accormnmoaation in order to protect a child;

Frovision for physically challenged and chiidren with special needs;
Provision to reduce need foi care pmceca’//”/ J‘s'

Frovision for children livirig with their families

Famity Centres;

Maintenance of the faimily home;

Duty to consider religious persuasion to wiich chifldren in need belong.

OVERNMENT
State Governiment foster

—~ CHILDREM BEING LOOKED AFTER BY 5TATE Gt
A’equ/auon_, &s to placing of chilldren viiih the
parernts,

Reguiations as to arrangements;

Requlations as to conditions under wihich a child in care is allowed to live with
parents;

Fromotion and maintenance of coniact between child and family;

Visits to or by children. experises;

Appointment of visitor for a child who is not being visited;

Power to guarantee apprenticeship deeds,

/qugemems to assist children to live outside the State,

eath of a child being looked after Dy a voluniary organization or Governmert
institution.

FCHILDREN LOOKED

FTER BY S"m: £ GOVERNMEN
Liabilit y to contribuie;
Agreed Contributions,
Contribution orders;
Enforcementi of contribution orders;
Regulations.

IGHT SCHEDULE

Management and Conauct of Cornmunity Homes

Instruments of Management for Controlled and Assisted Community Homes;
Management of controlled and Assisted Cornmunity Hornes;

Reqguiations.
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SCHEDULE
Voluntary Homes and Yoiuntary Crganisaiions

PART I~ REGISTRATIONM OF WOLUNTARY CRGAMIZATIONS
General
Procedure
Right to make Representations
Dacision of Commissioner
Appeals
Notitication of Particulars with Respect To Voluntary Hormes

PART I — REGULATIOMS AS TO VOLUNTARY HOMES
Regulations as To Conauct of Voluitary Homes
Disqualification

TENTH 5CHEDULE

PART 1 - R sim 100

;«\eg;mtwrc Czi n's Homeas
A r,)//cauon /or Registration
Conditions Imposed on Registration
Annudl Review of Registration
Cancellation of Registration
Procedure
Right to Make Representadions
Decision of the State Governmerié
Appesls
Prohibition on further Application

PART 11 ~ REGULATIONS AND INTERPRETATION
The Comimissioner may make /&gu/af/m’s

ELEVENTH SCHEDULE
Forms i1 reiation to Partls VI, XX and XXI of this Act
Form For Committal Order By The Family Court;
General title form,
Form for warrant for apprehension of a child;
Form for remand and commitial tc state accommodation and approved
stk ué'/ors
Form: for summons for attenaarce of parenit or guardiarn,
Form fnr summons (o parent to contiibute,
Forms for disposal pending operation of cominittal order;
Form for recognisance zmdf’r ,supc rVISION order;
Form for notice of change of supervision officer
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Kaduna State of Nigeria

Law No. ... 2018
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ENACTED by the House of Assembly of Kaduna State as feliows:

This Law may be cited as Child Welfare and P»owguon Law, 2018.

In this Law, unless the context otherwise requires:

“Accommodation” means an accoimimodation which is provided for a
continuous period of more than 24 hours;

“Act” includes an omission;

“Adoption” means an act of taking someone else’s child into your
custody and making him legally yours.

“Adoption Service” means a service designed to meet the needs of a

child who may be adopted as estanlished under section 118 of this
Law;

Commencement

I'nactment

Short Title

Date of Commencement

Interpretation



“Age of Majority” means the age at which a person atlains the age of
eighteen years, subject to the provision of section 24 (3) of this law
regarding marriage

“Aporopriate Authority” means the S tate Government, persons, or
body of persons having the responsibilities for the welfare of chiidren
protected under this Law;

“Approoriate Education Authority” means the Ministry of Education of
the State or the Locar Education Authority of a local government
aiea;

“Aporoved Accommodation” means any accommodation provided in
the State or any other body for the welfare of a child as provided
under this law;

“Approved Institution” shall include a children attendance centre, a
children centre, a chiidren residential centre, a special children’s
correctionai centre and speciai mothers’ centre;

“Care Order” means an order placing a chiid in care of a dgesignated
person, authority or the State Government.

“Child” means a person who iias not attained the age of 18 vears
subject to the provision of section 24 (3) of this iaw regarding
marriage;

“Child Assessment Orcer” means an crder mace by the Government
for the protection of the hiéd's welfare as provided under this Law;
“Child Fostered Privately” means a child who is cared for and
provided accommodation by a person other than a parent or any
other person who has parental responsibilities for the child or a
relative of the child;

“Child Minder” means the person who looks after a child for
specific period of not iess than two houss;

“Child of the family” in relation to the parties to a marriage, means:

=\ hild ~F In FlyAcs mariacs ~e

(a) a child of both those parties; o

(b) any other child who is placed with those parties as foster

p“rents by a local authority or voluntary oroamzauon who has
been treated by both of those parties as a d of their family;



“Children’s Home"” means a home which provides or usuaily provides
or is intended to provide care and accommodation wholly or mainiy
for more than three children at one time

“Chiid in Need of Special Protection Measures” inciudes a child who is
mentally or physically disabled and a sireet chiid;

“Child With Special Needs” means a child who has been certified te
have a mental challenge due to circumstances of birth, accident,
environment, heradity resulting in reduction ot function whicn affects
the child's lzarning processes, vocational skills acquisition and job
performance;

“Commission” means the National Population Commission;

“Commissicner” means Commissicner charged with responsibiiity for
matters reiating to children in the State;

“"Community home” means accommodation provided, equipped and
[ amtamﬂd by the State Government or any other organization for
the welrare of tne child;

“"Comptrolier-Generail” means the Comptroller-General of the Nigeria
Prison Service;

“Court” means  the designated Family Court at the High Court,
Magistrate Court, Sharia Court and Custon‘mr\/ Court levels
exclusively charged with the responsibility of adjudicating on matters
under this Law ;

"Domestic Premises” means any premises in which child minding or
day care for children is carred on;

"Director” means the State Director responsible for maiters relating
to children in the Ministry;

“Education Supervision Order” means an order given by a Court
putting the child under the supervisicn of the designated education
authority;

“Education Authority” means the Ministry of Education of the State;

Emergency Protection Order” means an order given by the Court to

the State Government or an appropriate authority in respect to a
child;

1o any act or treatment
entity, dignity and seif-worth in a

)

Emetional Vicience” is being subjecied
which may diminish the sense of ic



clear and consistent patiern in an effort to demean; it aiso includes
threat to life or to inflict injuries or othar kinds of harm, which causes
significant emotional d,s "ess to the child.

“Fa m.xy in refation to a chiid, inciudes a person who has parental
responsibility for the chiid and a perscn with whom the child is living
;m has been living;

“Fit and Proper Person” inciudes an appropriate authority;

\\f‘ H £

ostering” means taking custody of a chiid for a period of time
without peLom:ng the chiid's legal parent.

“Foster Parent” means a person, with whom children zre placed,
from time fto time Dby &an appropriate autnorily or voiluntary
organization;

o B ' !

“Function” inciudes powers and duties;
“Government Hospitel” means a hospital estabiished or managed by
the State or Local Government;

I

“Governor” means the Governor of the Slate;

"Government Accomimodation” means accommodation proviced by or
on behail of the State or Local Government for the weifare of t
child;

“Harm” means ili-treatment or the impairment of physical, mental,
intellectual, emotional, or behavioural health or develcpment;
“Harmful Publication” means any book, magazine, {ilm, picture, video
or audio tape or print or other medium which is a kind targeted at or
likely to fail into the hands of children and which consists whelly or
mainly of stories toid in pictures, with or without the adadition of
written matter or video film and casseile tape, which contains
pictures or stories which portray harmful information, such as:

(2}  the commission of crimes; or

B)  acts of violence or cruelty; or

N

(¢) incicents of a repulsive or horrible nature; or
(d)  acts or words of an immoral nature ; or

{e) coscene and indecent representations, in such a way that the
work as a whole would tend to corrupt or deprave a child into
whose hands it may fall;



“Health Authority” means the Ministry of Health of the State;
‘Independent School” means a privately owned school;

the guardian of a child by

“Legal Guardian” means a person who is
a p son }awfuﬂy ap“einted to
!

virtue of the pI’OVnSIOH of this Law o
e guardian of the child by deed or wil
competent jurisdiction or by operation of Law;
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“Ministry” means Ministry charged with responsibility for matters
relating to children in the State

“Parental Responsibility” means &ll the rights, duties, power,
responsibilities and authority which by Law, a parent of a child has in
relation to the child and his property; and

“Parental Responsibitity Order " means an order taking to bear the
responsibilities of the child as orcered in the Court;

’

“"Person Authorized to Seek Access” means:
(a) inthe case cf an application by the State Government:

(D an officer of the State Government, or

(i) a person authorized by the State Government to act on
its behalf in cocnnection with the enquiries, or

(b)  in the case of an application by an appropriate authority, a
person authorized by the appropriate authority;

“Prohibited Steps Order” means an order that no st&p, which could
be taken by a parent in meeting his parental responsibility for a dmc
and which is of a kind specified in the order shall be taken by an
person without the leave of the Court;

"Photographic Film” include photogiaphic plate;

“Photographic Plate” means any piate reated as to reproduce or
intended to reproduce an image of a subject when photographed;

"Physically Challenged Chiid” means a ciiid who has been certified to
have a physical chailenge due {c circumstances of birth, accident,
environment, hereaity resuiting in reduction of function which affects
the child’'s learning processes, vocational skills acquisition and jeb
performance;



“Physical Violance” includes physicai acts of wviolence such as
punching, kicking, bpeating with dangerous objects, choking,
smothering, trving to drown, burning intentionally or using or
threatening to use a gun, knife or other weapcons regaraiess of
whether or not it resuited in obvicus physical or mental injury;

“Plate” except where it cccurs in the expression “photographic plate”
include any book, mould, matrix and stencii;

“Registered Chiidren’s Home” means an accommoaation registered
under this Law for the caring of a child;

Reiative” in reiation to a child, means a grandparent, brother, sister,
uncle, aunt, niece, nephew and cousin whether of the full blood or
haif blood or by affinity or step-parent

“Residence Order” means an order ma
residential rights on a child in respect o
specified period;

de by a court conferring
f a named premises for a

“Responsible Person” in reiation to a ciild is a person who has
parental responsibilities for the child or any other person with whom
the child is living;

“Scientific Sample” means any blood, tissue or any other sample
taken for the purpose of conducling a scientific test;

“Scientific Test” means any test carried out with the object of
ascefcainhg the inheritable characteristics of plood, tissue or any
other sample;

"School” has the meaning assigned Lo it in the Education (National
Minimum Standards and Establishment of institution) Act, 1985;

Secure Accom odation” "neans accommodation which is provided in

a Community home for the purpose of restricting the movement of
he child;
“Sexual Offence” means sexual intercourse with a child against his
or her will, consent, with her consent, when the consent was
obtained by putting her in fear of death or of hurt or with or without
ner consent subject to the provision of Section 24 (3) of this law
regarding marriage;

"Signed” includes the making by a persor of his marl;

"Skin Mark” means any ethnic or ritual cits on the skin which leaves
permanent marks;



“"Special Education Needs” means the needs of chiidren who are
receiving special education;

“Specific Issue Order” means an order giving directions for the
purpose of determining a specific question which has arisen, or
which na\/ arise, i connection with any aspect of parental
responsibility for a chiid;

i

“Specified Proceedings” means any proceedings:
(a)  on an application for a care order or supervision order;

(b)  in which tne Court nas given a dir@ction or is considering
whether to make an interirn care oraer

(¢) on an appiication for the discharge of a care order or the
variation or discharge of a supervision order;

(d)  in which the Court is considering whether to make a resicence
order with respect to a child who is the subject of a care
order;

(e)  with respect to a contract between a child who is the subject
of a care order ang any otner person

() on an appeai against:

O the making of, or refusal to make a care order,
supervisicn order or any order under this Law,

(i) the making of, or refusal to make a residence order
with respect to a child who is the subject of
order, or

ity the variation or discharge, or refusal of an application
to vary or discharge, an order of a kind mentioned in
sub-paragraph (i) or (ii} of this Section,

(iv)  the refusal of an application under this Law, or

(v)  the making of or refusal to make an order under Part
VIII of this Law which are spe Clﬁed for the time being,

1

for the purpcses of this section, by Ruies of the Court;



“Street Child” includes:

(a)  a child who is homeless ana forced to live on the streets, in
market places and under bridges; and

(b)  a child who, though not hoineless, is on the street engaged in
begging for alms, child labour, prostitution and  criminal
activities which are detrimental to the weii-being of the child;

"Supervized Chila” inre lat on to a supervision order or an education

supervision order, means respectively the child who is, or is o be

under the supervision is, or is likely to be, by virtue of the order;

“Supervision Inspection Service” means an Inspector appointed to
inspect and report to the Commissioner on the activities of
supervision service;

“Supervision Crder” means an order placing a child with respect to
whom an appiication is made in the care of a person, appropriate
authority or the State Government;

“Voiuntary Home” means any home cr other institution providing
care and accommodation for children which is managed by a

volunrary organization but does not inciude:

(a) a nursing home, mental nursing home or residential care
home,

b)  aschool,

P
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a heaith service hospital,
(d)  a Community home,

(e) any home or other institution provided, equipped and
maintained by the Commissioner, and

(H any heme which the Cominissioner may from time to time, by
reguiations exempt for the purposes of this Section;

"Voluntary Organization” means a body other than a public or State
Government whose activity is not carried on for profit making;
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TLTat TALTEITY ET o ey & Ty RE T tanY
DESTIMNTEREST OF ACHILD TO BE OF PARAMOUN
A T P ) P S T e o
COMBIDERATIOM IN ALL ACTIONGS,

in every action concerning a child, whether undertaken by an
individual, public or private body, institutions or service, court of law,
vy

or acministrative or i'—‘o'zsi“*‘?ve authority, the best interest of the child
shall be the piimary consideration,

(1} A chiid shall be given such protection and care as 1S necessary
for the weil-being of the chiid, taking into account the rights
and duties of the child’'s parents, legal guardians, or other
individuals, institutions, services, agencies, organisations or
bodies legaily responsible for the child.

(2)  Every person, institution, service, agency, orgamsa‘tion and
body ’DSponsrbe for the care or protection of chiidren shall
conform with the standards established by the appropriate
authorities, partcularly in the areas of safety, health, welfare,
numbar  and  suilebility of their staff and competcnt
supervision.

AT ST LNTINT A 0 TS ED RRT AN 4MViIT A [y
PROTECTION OF THE RIGHTS OF 4 CHILD

provisions in Chapter IV of the Constitution of the Federal
Republic of Nigeria, 1999 (as amended), or any successive
constitutional provisions relating to Fundamental Rights, shall apply
as if those provisions are expressly stated in this Law.

5 (M
k=

Every child has a right to survival and development.

(1)  Every Child has a right to a name, which shall be given at
birth or on suc ! other date as is dictated by the religion or
cuiture of his parents or guardian.

(2)  The birth of every child shali be registered in accordance with
the provisions of the Birth, ULeath, etc (Compulsory
Registration) Act Cap B9 LFN 2004

Every child has a right to freedom of association and peaceiul
assembly in conformity with the law and in accordance with the
necessary guidgance and directions of his parents or guaraians.

BBestinterest of
.

the ehild i«

of paramoni
importance

Chiidren
entitled o
protection and

care

Appitcation of
Chupter iV o1 199y

Canstiution. ew
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Subject to the religion or culture of the parent or legal guardian: Frocdom of

thoushit.
i . L ) . ) ) Conseience and
(1) Every chiid has a right to freedom of thought, conscience and religion
religion.

/‘\
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Parents or legal guardians shall provide guidance and direction
in the exercise of these rights having regard to the evolving
capacities and best interest of the chiid.

(3)  The duty of pare nts or legal gua‘dims to provide guidance
and direction in the enjoyment of the right in subsection (1) of
this section by their child or ward shall be respected by all
persons, vodias, institutions and authorities

(4)  Whenever the fostering, custedy, guardiarnship or adoption of
a child is in issue, te rignt of the chila to ne broug’m* up in
and to practice the rehg{on { his choice shall be a paramount
consiaeration,

\/Uy hid s entitied to love and care D\/ the | ”ui\/. Right o

private

s
-
R

and family
(2)  No child shall be subjected to any interference with h:c right it life
subsection (1) of this saction, except as provided in su sect:on
(3) of this section.

(3)  Nothing in the provision of subsection {1) and (2) of this
section shall affect the right of parents or , legal guardians to
exercise reasonable supervision and Lontro! over the conduct
of their children and wards.

izht to

(1) Every child is entitled to freedom of movement subject to Frecdom
parental contiel which is not harmful to the child. ol mosement

(2) Nothing in %unsec ion (1) of this section shail af oc the
rignt of a parent, ‘egei guardian or other appropriate authority
to exercise control over 'n movement of the child in the
interest of the education, safety and welfare of the child.

(1) A chiid shall not be subjected to any form of discrirination Rizht againg
merely by reason of his belonging to a particular community diserimination
or ethnic group or by reason of his place of origin, sex,
religion or political opinion

{(2)  No child shali be subjected to any disability or deprivation

merely by reason of the circumstances of his birth.
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(3)  Notwithstanding the provisions of sub-sections (1) and {2) of
this secticn, the Islamic law of succession shall apply where
the chiid is born to Musiim parents.

Every child is entitied to respect for the dignity of his person, and
accordingly, no child shail be:

(a) subjected to physical, mental or emotlional injury, abuse,
negiect or maitreatment, including sexual abuse;

(b) subjected to torture, inhuman or degrading teatment or
punishment;

(c) subjected to attacks upon his henour or reputation; or

(d)  held in slavery or servitude, while in the care of a parent, legal
guardian or school authority or any other person or authority
having the care of the chiid.

(1) Every child is entitied to rest and leisure and to engage in play,
sports and recreational activities appropriate to his age,.
subject to parentai guidance and which conforms to societal
values.

(2)  Every child is entitled to participate in the cuitural and artistic
aclivities of his immediate community and beyond.

(1) Every child is entitied to enjoy the best attainable state of
!

t
physical, mental and spiritual heaith,
(2) The State Government shail:
(a)  endeavour tc reduce infant and child mortaiity rate;
(b)  ensure access to nealth care services to ail children
with emphasis on the deveiopment of primary health

care;

(c)  ensure access to adequate nutrition and safe drinking
water;

d)  ensure access to good hygiene and environmental
sanitation;

—~
£}

combat cisease and malnutrition within the framework
of primary health care through the application of
appropiiate technology;

Right 1o
dignity of
the ehild

Rights to
i elsure.
Reereation
and cudtaral

activities

Right to
healtheare

services
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() ensure appropriate heaith care for expectant and
nursing mothers; and

(g)  support, through techinical and financial means, the
mobilization of national and iccai community resources
in the development of primary health care for children.

Every parent, g quardian or person having the care and
custoay of a chil u nder the age of five years shail ensure that
the chiid is provided mtn fuil immunization

rdian or person having the care of a
ity imposed on him under subsections
(2) and (3) of d|. section commits an offence and is liable for:
(a)  a first offence, to a fine of not iess than five thousand
Naira, (#5,000.00) and

(b) a second cr an';,/ subsaquent offence, whether in
respect of that child or any other child, to imprisonment
for a term of not less than One (1) month or both.

The court mav make, in substitution for or in addition to any
penalty stipulated under subsection (4) of this section, an

rder compeiling the parent or iegal guardian of a child to get
the child .mw.un.hed.

Tt

very child has a right to parental care and protection, _

- o : . i parental care,
ccordingly, no chiid shall be separated from nis parents ;,YUMW“MH&
agamst the wish of the child except: mainlenance

(a)  for the purpose of his education and welfare; of
(b) in the exercise of a

with the provisions 0
the child.

dicial determination in accordance
f this Law in the best interest of

Every chiid has the right to maintenance by his parents or
c,e1 guaraians in accordance with the extent of their means,
and the child has the right, in appropriate circumstances, to
enforce tis right in any court of Law.

Every child has the right to free, compulsory and universai Rieht of a child (o
basic education and it shall be the duty of the Government in free. compulsory
the State to provide such education. and umyersal

primary cdsicaiion.
ole

Every parent or iegal guardian shall ensure that his child or

ward attends and comuietes his:
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(a)  primary school education;
(D) junior secondary equcation; and
) religious and micral education.

Every parent, guardian or person who has the care and
custody of a child who has compieted his basic education,
shall endeavor to send the chiid to e senior secondary school,

except as provided for in subsection (4) of this section.

Where a child to whom subsection (3) of this section applies is
not sent to senior secondary school, the parent or legal
guardian shali support the child 1o learmn an appropriate
vocation or trace.

L\ e child who becomes pregnant, before compleling her
atror" shail be given the opportunity, after deiivery, to
e

condnue with her caucation.

A parent, legal guardian or person who has care and custody
of a2 child and fails in the duty imposed on him under
subsection {Z2) of this section, commits an offence and is
fiabie:

on first conviction to be reprimanded and cordered to
undertake community service; and

~
j3}
e

(b)  on second conviction or any subsequent cenviction to a
fine of not less than five thousand Naira, (M5,000.00)
or imprisonment for a term of not less than two months

or both.

The provisions of this section shall not apply to children with

mental disabiiities.

Every child who is in need of special protection measure has Rioht of a child in
the right for such measures of protection as is appropriate o ! of special
his physical, social, eccnomic, emoctional and mental needs
and under conditions which ensures his dignity, promote his
seif-refiance and active pas‘tic;pau(m in the affairs of the
community.

protection

neasire

Every person, authority, body or institution an has the care
or the r ponsmn’tv for ensuring the care of a child in need of
special protection measuics  shail enjwvuur wvhm the
available resources, to provide the cnild with such assistance
ana facilities which are necessary for his educauon, training,



preparation for empioyment, rehabiiitation, and recreational
opportunities in a manner conducive to his achieving the
fullest possible social integration and individual development
and his cultural and moral development.

20, (1) A child may bring an action for damages against a person for Right of unborn child
harm or injury caused to the child wilifully, recklessly, o ot on eganst
negligently or tmowgh neglect before, during or after the birth
of that child.

(2)  Where the father of an unborn chiid dies intestate, the unborn
child is entitled, to be considered in the distribution of the
estate of the GF‘ eased father.

Where the mother of an unborn chila dies intestate before the
child is detivered, the unborn chiid is entitled, if he survives his
'mther {0 be considered in the distribution of the estate of
the deceased mother.

—~
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21. (1)  No child shali enter intc a contract, except as provided in this Comtractua

- rights of a
section. chiid

(2)  Any contract, except a contract for necessaries , entered into
by a child for repayment of money lent or for payment of
goods suppiied to the child, shall be void.

(a) no action sna‘i be brought against a child by a person
after the child has attained the age of majority, to pay
a debt comracted before majority or ratified on
majority or any promise of contract made by the child
pefcre majority, whether or not there was new
consideration for the promise or ratification after the
child attained majority;

if @ child who has entered into a contract for a loan
which is void agrees after majority to pay the loan, the
agreement in whatever form it may be, shall be void so
far as it relates to money which is payable in respect of
the loan.

~
C.
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(45 A child who is not below the age of 16 years may enter into a
contract of employment, and shall be bound by it where it is

for h&s general benefit.

NS
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1Y Every cniid has responsibilities towards his family and society. Responsibifivies

i ohiid



(2) A child snall, subject to his age and ability:
(a) respect his parents, superiors and eiders at all times
and assist them in case of need;

(b)  serve the State by placing his physical and intellectual
abilities at its service;

(c)  coniribute to the moral weli-being of the society;

(d)  preserve and strengthen the independence and
integrity of the State;

(e) respect the ideais of democracy, freedom, equality,
humanness, nonesty and justice of ali persons;

(f) relate with other members of the society, with different
cuitural values in the spirit of tolerance, dialogue and
consuitation;

(@) contribute to the best of his abilities, at ali time and
at all levels, to the pi o*roLtun and ach;evem t
State and national unity; and

(h) contribute to the best of his abilities, at all times and
all levels, to the solidarity of the people and the
human race.

Eveiy parent, guardian, institution, person and authority responsible
for the care, namtenance, upbringing, education, (raining,
sccialization, employment and rehabilitation of a child has the duty to
provide the necessary guidance, discipline, education and training for
the child in his or its care such as wili equip the child to secure his
assimilaticn, appreciation and observance of the responsibilities.

ROTECTION QF THE CHILD AGALNST HARMFUL PRACTICES

(1) A person who has not attained the age of 18 is incapable of
contracting a valid marriage, and accordingly a marriage so
contracted is nuil and void and of no effect whatsoever.

—~
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A person:

7w\

{8)  who marries a child; or

Parent, ote o provide
autdonee with respect
w child’s

responsibilitios

Prohibition of child
B nd child
betrothal, ’c toos and

shin purk
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(3)

(2)

(D

(b)  to whom a child is betrothed; or
(©) who promotes the marriage of a chiid; or

(d)  who betroths a child; cornmits an offence and is liable
on conviction to a fine of not less than five hundred
thousand Naira (M500,000.00) or impriscnment for a
term of not less than five years or both.

Neotwithstanding the provisicns of sub-section (1) and (2) of
this section a child who is a Muslim who has not attained the
age of 18 vears shall have the right to contract a marriage
under Isiamic Law, and the marriage so contracted shall be
valid, provided that the chiid is 14 years or above.

No person shall tattoo or make a skin mark or cause any
tattoo or skin mark c¢ther than tribai marks, to be made on a
person who has not attained the age of 18 yeais.

A person who tattoos or makes a skin mark on a child
commits an offence aud is liable on conviction to a fine of not
‘ecs than five theousand Naira (#5,000.00) or imprisonment

a term of not less tnan onea (1) month or both.

No person shail expose or involve a child in the use of
narcotics and psycho-tropic substances;

A person who contravenes the provisions of subsection (1) of
this section commits an offence and is liable on conviction to a
fine of not less than Ten Thousand Naira (#10,000.00) or not
less than three months imprisonment or both.

No person shall employ, use or involve a child in any activity
involving or leading to the commission of any other offence
not aiready specified in this Law.

A person who contravenes the provisions of subsection (1) of
this section commits an offence and is liable on conviction to
imprisonment for a term of not fess than Two (2) years.

No person shaii remove or take a child out of the custody or
orotecticn of his parents, legal guardian or such other person
naving iawful care or charge cf the child against the will of the
parents, legal guardian cr other person.

A person who coniravenes the provisicns of Subsection (1) of

this section commits an offence and is liabie on conviction:

Exposure fo use,
prodection and
irafhcking off

narsotic drugs. ele

Uise of children in
atbier eriminal
acthivitios

Abduction. removal
and transfer from
fawind custody



(a)  where the child is unlawfuily removed or taken out of
the Federal Republic of Nigeria, to imprisonment for not
less than Ten (10) vears; or

(b)  where the child is unlawfully removed or taken out of
the State in which the father, mother or such other
person who has iawful care of the child is ordinarily
resident, to imprisonment for a term of not fess than
Five (5) years.

(1) No person shali subject a child to emotional and physical Violence againeg
violence. children
(2) A person who contravenes the provisions of subsection (1) of
this section commits an offence and is liable on conviction to
imprisonment for a term of not {ess than Two (2) years or fine
of not less than One hundred Thousand (M100,000.00) or
both.
CHILD LABDUR
(1) Subject to this Law, no child siall be: Prohibition of

expioitative

Tabour

{a) subjected to any forced or exploitative labour; or

t)%oycu to work in any capacity except where he is
equired by a member of his family in light work of an
agric mum, horticuftural or domestic character; or

(c)  required, in any case, to iift, carry or move anything so

hedvy as to be likely to adversely affect his physical,
mental, spiritual, moral or social development.

(2)  No chiid below the age of 16 years shall be cmployed to work
in an industriai undertaking, and nothing in this subsection
shall apply to work done by chiidren in technical schools or
similar approved institutions if the work is supervised by the
appropriate authority.

(3)  Any persen who contravenes any provision of subsection (1) or
(2) of this section commits an offence and is liable on
conviction to a fine of nct less than fifty thousand Nairg,

(M50,000.00) or imprisonment for a term of five years or both.
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Where an cffence under this section is committed by a bedy

corporate, any person who at the time of the commission of
the offence was a proprietor, diractor, general manager or
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other similar officer, servant or agent of the body corporate
shall be deemed to have jointly and severally committed the
offence and may be liable on conviction to a fine of not less
than five hundred thousand (W500,000.00) Naira.

No person cheli buy, sell, hire, or obtain pessession of or
otherwise deal in a child.
used:

A child shali not b

(D

(2) for the purpose of prestitution, domestic or sexual
labour or for any unlawfui or immoral purpose; or

(b}  as a slave or for practices similar to slavery such as saie
or trafficking of the child, debt bondage or seridom
and forced or compulsory labour;

(c)  for hawking of goods or services;

that deprives the child of the
nd and remain in school;

(d) for any purpose
opportunity to atte

(e)  procured or ofered for prostitution or for the
production of pornography or for any pornographic
performance; and

(5 procured or offered for any activity in the production or
trafficking of iliegal drugs and any other activity refating
to iilicit drugs.

A person who contravenes the provisions of subsection (1) of

this section commits an offence and is liable on conviction to

imprisonment for a term of not less than Ten (10) years.
UNLAWFUL SEXUAL TIMNTERCQURSE ETC.

No person shall have sexual intercourse with a child.

A person who contravenes the provision of subsection (1) of

this section commits an offence of rape and is liable on

conviction to imprisonment for iife.

Wiera a person is charged with an oifence under this sectinn,
it is immateriai that:

Prohibition of dealivg in
and use of chitdren tor

hawking or bepging

Uinfas ful
[RAANTRY
intereonrse
sith o child,
il
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the offender believed the person to be of or above the
age of eighteen years or age of puberty; or

/\
ja¥]
~

—r
o5
(D

(b)  the sexual intercourse was with the consent of
child.

Notwithstanding any enactment or rules of law to the
contrary, reliable medical, scientific or other physical electronic
evidence of rape s Jax! nc sufficient o secure a conviction
under this section; conseques uy the prosecution and the
court may dispense with the oral testimony of a parent or of
the child victim.

A person who sexdally abuses or sexually exploits a chiid in
any manner not aiready mentioned under this Law commits an
offence.

A person who commits an offence under subsection (1) of this
sectton is hdok on conviction to imprisonment for a term of
fourteen years.

A person who exploits a ”hnrj in any other form or way not
aiready mentioned in this Law which s prejudicial to the
welfare of the child commits an oifence

A person who commits an offence unaer subsection (1) of this
section is liable on conviction to a fine of not less than one
hundred tnousand Naira, (M100,000.00) or imprisonment to a
term of not less than five (5) years, or both.

{TI0M OF EMPLOYMENT OF CHILDREN INTO ARMED

Iy~ 1

No child shall be employed into any of the branches of the
Armed forces of the Federal Republic of Nigeria

The Government or any other relevant agency or body shal
ensure that no c¢hild is directly involved in any military
operation or hostilities.

Notwithstanding the provisions of subsections (1) and (2) of
this section, a chiid who has attained the age of 16 years, may
be empioyed into the armed forces if consent to the
empioyment is given in writing by the child's parent or
guardian.

Forms of
sextiad abuse
and
exploitation

Forns of
exploitation

Prohibition of
cinployment
of chuldren
it the
Armed forees
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(1) No person shall circulate or distribute any harmful publication vrehibition o
f P s 13”;"‘W'11‘[!\'H 0l
under this Law. harmiu! publication

(2) A person whao transports, circulates or distributes any harmful
publication to a chiid commits an offence aind is lishie on
conviction to a fine of not iess than five hundred thousan
Naira (#500,000.00) or imprisonment for a term cf not less

than three (3) yeais or both.

(3) A cornorate body that imports, distributes or otheiwise makes
available any harmfui publication to a child commits an
offence and is ligbie ¢n convichion Lo a fine of not less then
three miilion Naira, (83,000,000.C00) and shali be banned from
publishing for a period of not less than ene {1) week.
(1) A persen wiio: ‘ Penalte Tor harndul
pubtication
(a)  orinfs, publishes, selis cr lets on hire any harmiul

publication to a child; or

(b)  has in his possession for the purpcse of seiling or
fetting on hire any harmful publication to a chiid,
commits an offence and is liable on conviction to a fine
cf not less than one msll*on Naira, (M1,0600,000.00) cr

imprisonment for a term of not less than five (5) vears

or both.

)

(a)  prints, publishes, selis or lets on hire any harmful
puoncadon; or

(b)  has in its possession for the purpose of seling or lelting
on hire any harmfui pubiication, \_on'::mts an offence
and is liable on conviction 1o a fine of not less than five
miliion Naira, (#5,000,000.00) and sanctioned to stop
publication for not iess than one (1) year.

(3) Where a person is charged with an offence under this Section,
it is immaterial that the person had not examined the ¢ o«“*’er'xtv
of the publication ana has no rezsonable cause to suspect that
the publication was cone to which this Law applics.
(1) Where an information is brought before a court that a person Power [ fssie Wit

of TS SunHons,

e for harmitul

has committed or is suspected of committing an o;’ fenice under
Section 35 or 36 of this Law with vespect to any harmiul
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az,

appeal or applving for a case to be stated for the
inion of the High Foun, or

where an appeai is duly lodged, until the appeal is
finally decme or abandoned.

N
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(4)  Before a forfeiture order is made under this section, the Court
shall hear the author, copyright owner or main publisher of
the harmful publication if he so wishes.

1 4

Notwithstanding any juriscictional tmitation on the powers of a
Magistrate court and any other cowrt in relation to the imposition of
fings or terms of impriscnment contained in any iaw, a Magistrate
Court or any cther court before which the offences created in this
Part of the Law are tried shail have the fuli jurisdiction, powers to
impose up o the maximum penaitics prescribed for the coffences
created in this part of the Law.

All criminal law provisions securing the protecion of the child,
whether born or unbern, shall continue to apply and is hereby
adopted for the protection of the child by this Law, notwithstanding
that the provision has not otherwise been specifically provided for by
fhis Law.

(1) A person who knowingly and without lawful authority or
reasonable cause:

(a)  takes or keeps a child to whom this section appiies
away from the person responsibie for the chiid; or

(b) induces, assists or incites a child to whom this section
applies to run away or stay away from the person
responsible for the chitd, commits an offence under this
sectien and shall be ligble on conviction to a fine of not
less than seventy thousand \‘Pira, (N70,000.00) or
imprisonment for a term of not less than three (3)
years or both.

Where it is proposed 1o use a voiuntary niome or registered

chiidren’s home 1o pruvide refuge for chiidren who appear to

be at risk of harin, the Commissioner may issue a certificate
under this Section with respect (o the home.
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if found destitute, has beth parents or his surviving
parent, undergoing  imprisonment  or  mentally
incapacitated or other-wise severely incapacitated;

is under the care of a father or guardian who, by
reason of ciiminal or drunken habits, is unfit to have
the care of the child,;

a father who has been convictea of
dement or indecent treatment of any

is Tound wandering or has no hcme or settled place of
abode, is on the street or other public place, or has no
visible means cf subsistence;

is found begging or receiving aims, whether or not
there is any prefence of singing, playing, performing,
offering anything for sale or otherwise or is found in
anv street, premises or place for the purpose of
begging or receiving alims;

accompanies any person when ‘hat person is begging
or receiving aims, whelner cr nct there is any pretence
of singing, playing, performing, on’e:mg anything for

1

sate, or otherwise;

£,
i

requents the company of a reputed thief or common or
reputed prostitule;

is lodging or residing in a house or the part of a house
used by a pros ufue for the purpose of prostitution, or
is otherwise living in circumstances calculated to cause,
encourage or fo QL.I’ the seduction or prostitution of the
child;

is a child in reiation t¢ whom an offence against
orality has been commitied or attempted;

is otherwise exposed to moral or physicai danger;
is otherwise in need of care, protection or control; or

is beyend the control of his parents or guardians.

e person making an applicaticn under subsection (1) of this

sectior shall, before the hearing of the application, take such
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steps as are reascnably practicable to ensure that notice of
the application is given to:

(a) the parents of the child; or

(by a Fer on who, though ot a parent of the child, nas
parental responsibility for the chiid; or

Ny other person wino has the care of the chiid; and

e
~
o

(d)  the chiid concerired, if he has sufficient understanding.

The Ccurt, if satisfied that a chiid bretight before it comes
within any of the paragrapis of subsection (1) of this section

may:
(a) ause the u“"”‘ or legal guardian of the chila o ente
'm‘f.o a oqn Zonce 10 exercise proper care  ana

() make a corrective order:

0 commitiing the child to the care of any person
wiether a relative or nct, who is willing
ndertake the care of the child; or

(i) sending the ciild to an epproved instituticn, in
exceptional  circurnstances  where 2 nen-
institutiona!  measure s impracticable  or
inappropriate. ' '

(i) without making any other order, or in addition to
making an order under paragraph (h) of this
sub- section, make an order placing the chid for
a specified pericd, not exceeding three vyears
under supervision of 2 supervision officer, or cof

some other perscn apnointed for the purpose by
Lhr\ O‘}l -

A child shail not be deemed o come within the s.ope of

paragraph (j) of subsection {1) this section, i the oniy
cermmon or reputed prostitute whose company the cniid

frequents is the mother of the rtm!d and it is proved that she
exercises proper guidance and due care to protect the child
from moral danger.



{5)  For the purpose of paragreph (m) of subsection (1) this
section, but without prejudice to the generaiity of hc words
thereol, the fact that a chiid is found:

estitute or wandering, without any settied place of
abode and without visible means of assistance;

(b) begging or receiving aims, whether or not there is any
pretence of singing, paying, performing or offering
anything for sale or otherwise;

(¢)  leitering for the purpose of begging or receiving alms;

(dy  hawidng or strect trading; or

(e)  living in Lthe streets, under bridges in market piaces, in

motor parks or in other public places, is evidence that
the chiid is exposed to moral danger.

~~
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/3 court, before which a person is convicted ¢f having
mmt ed, in respect of a child, any offence referred w in
par graph (f) or (1) of this section, may:

(a)  cirect that the chiid be brought before a court with a
view to that court making such order under subsection
(2) of this section may be proper; or

(b) if S" tisfied that the evigence before it is sufficient to
enable it properly exercise Jurisdiction, notwithstanding
dnytmng lo the contrary maxe any order which the
court has power to make.

44, ‘Where the Court is satisfied that the parent or guardian of a child is Siake order
unable to control the chiid, the Court may, If further satisfied: where piment or

gunrdian s
unabie (o

(a)  thatitis expedient so to deal with the chiid; and erercize contiol

(D)  that the parent or guardian understands the resuits which will
foliow frorn his  consent to the making of the order, make a
corrective order in resp ec* of the child or order the child to be
placed for a snecified neriod, not exceeding three years, under
the supervision of an appropriate  supervisory  child
development officer or of some other person appeinted for the
ourpose by the Court.

45, e child is commilted: Pover af court

o order parent.
cte contribute

o . o g L omim ey PR
(a) fo the care of an individual under this Law; o T

~
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~
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(b)  in exceptional circumstaiices, Lo an approved institution
or any other institulion, and the Court is satisfied that
the need for the order arose from the neglect on the
part of any of the persons named in subsection (2) of
this section, the Court may order that person to make
such contribution towards the maintenance of the child
as it r“ay think fit, having regard to all the

circumstances of the case, including the means of the
person ordered to make the contribution.

The zerscns referred (o in subsection (1) of this section are:

(a)  the father, step-father, mothar or step-mother of the

~4-

() a person wno is cohaiting with the mcther or step-
mother of the chila, wihether or nct he is the supposed
father of the chiid; or

(c) the person in whose care and custody the child has
been aduring the two years immediately preceding the
date of the order of committal.

The Court shall order the contribution of such amount per
week, per month or per each such period as it deems proper
having regerd to the means and earning capacity of the
person ordered to make the contricution and other relevant
gircumstances.

gects to comply with an order made
under sugsection ) of this section, the Court may for every
breach of the order direct the amount due to be levied in the
manner by law  provi ded for levying distress in the
enforcement of damages or other awards ordered by a court
in a civil proceeding.

M

If a person fails or

The Court which has the jurisdiction over the place in which
the person or persons liable to make contribution may, at any
time, on the application of the person or persons or on the
application of an officer of the appropriate authority or other
authorized officer, and on proof of a change of circumstances
in the person or persons sc required to make the contribution,
increase or reduce J e co.‘,tr.uuuo., or rescind any order s the
Court may deem just
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The Court may, on the application of the State Government, e and
an appropriate authority or any other authorized person, make e e

order,

a

(a)  wcare order, placing a child with respect te whom an
dpp lication is made in the care of a designated
authorized person, appropriate authnority or the State
Government;

(b} supervision order, nlacing a child under the supervision
f a designated approptiate authority or s\zpervisiorx
sfficer.

A court mav make a care order or supervision order if it is
satisfied that:

{a)  the care given o the child, or likely to b
child if the order were not made, s not wnat a parent
would reasonably be expected (o give to the chii

[
e
2
[
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(b)  the child is beyona parental contrel,

No care order or supervision order shaii be made with respect
to a person who has attained the age of eighteen years.

An application under tnis section may be made on its own or in
any cther family proceedings.

A Court may, on an applcation:
{a) foracare order, make a supervision order;
(&Y Jor asupervision uider, inake a care oruer.

An autherized person who proposes 0 make an appiication
under this section shali:

(a) if it is reasonably practicable to 5o do ; and
(L)  before making the applicaticn, consult the State

Government o the aporopriate authority appearing (o
him to be the authonty in Nh’“‘“_‘ :sdictien the child
concerned is ordinerily resident.
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An appi mat:on for a care order or a supervisicn order made by
an authorized person shall not be entertained by the Court, if
at the time when it is made, the child concerned is:

(a)  the subject of an earlier application for a care order or
supervisicn order, which has not been disposed of; or

(b)  subject to a care order or supervision order

he State designated in 4 care order o supervision crder
ha.l.

(a)  Dbe the State in wnich the child is ordinarily resident; or

(p)  where the chiid does not reside in the State, be the
State in which any circumstances arose in conseguence
of which order is being made.

Where the question as o wheiher harm suffered by a child is
sighificant as to affect the child’s health or development, his
nealth or development shail be compared with that which
could reasonably be expected of a chiid of similar
circumstances.

A court before which an application for an order is brought
under the part of this Law shall, in consiceration of any rules
made pursuant to subsection (2) of this section:

(2) draw up a timetable with a view to disposing of the
application without deiay; and

(b)  give such direction as it corsiders appropriate for the
purpese of ensuring, s far as is reasonably practicable,
that the timetabie is adhered (o

A court may by rules

(a)  specify the period within whicn specified steps must be
taken in relation to the proceedings; and

(b)  make other previsions with respect to the preceedings
for the purpose of ensuring, 50 far as i1s reasonably
practicabie, that the proceedings are disposed of
without deiay.

e State Government and the
ted by the oider shali receive the

Where a care order is made
appropriate authority designa

o _

Application tor order
for disposal under
this part

Fiteor o

care ovder
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child into its care and keep the child in its care while the order
remains in force.

Where a care order hos been made on the appiication of an
authorized person, and the State Government or appropriate
authority designated by the crder was nct informed of the
application, the child may be kept in the care of that person
untii received into the care of the State Government or the
appropriate authority.

While a care order is in force, the State Governrient or
appropriate authority alfected by the order <hali have:

10
>0

(3)  parental responsibiiity for the child, subject ¢ anv
rignt, duty, powar, responsibiily or aduthority which a
parent or quardian of the chiid has in reiation to the
chitd and his property by virtue of any other
enactment, anc

() the power, subject to the foilowing provisions of this
section, to determine the extent to whnich a parent or
guardian of the chid may meel his parentsl

responsibiiity for the chiid.

The State Government or appropriate authority shall not
exercise power in subsection (3) (b} of this section unless it is
satisfied that it is necessary to do so in order to safeguard or
promote the welfare of the chiid. '

Nothing in st b ec ion
parent or guardian of
doing wiwat is reasona
for the purpose of s
the chiid.

(3) {b) of this section shall nrevent a
e child whe has care of the child from
e in all the circumstances of the care

guarding or promoting the welfare of

tr
13
c
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While a care order is in force with respect to a chiid, the State
Government or the appiopriate authority designated by the
order shail not

~
atl
~—rt

cause the child to be uwrought up in any religious
persuasion, other than that in which he would have
been prought up if the order had not been made; or

(b)  have theright to’

(" consent or withhold consent te the making of an
application with respect to the child; or
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(it) appoint a guardian for the chiid.

White a care order is in force with respect to a c¢hild, no
person shail:

(a) cause the child to be known by a new sumame; or

{b)  remove the child from the State of jurisdiction without
either the wri ‘Le consent
parental responisiility for th

L

UL

Im

of every person who (as
e chiid or the leave of

fe

ﬁ

Subsection (7) (b) of the secticn shall not:

(a) prevent the removal of a child from the state of
jurisdiction, for a period of less than one month, by the
authority in whose care he is; or

(b)  apply to arrangeiments for a child to live outside the
State, if the required written censent or the leave of
the Court has been obtained.

Where a care order is made with respect to a child, if
agischarges any contact oraer, ¢ profubited steps order, a
residence order or @ specific issue order that may have been
macde prevm“fly

The making o a care order with respect to a child who is:

(a)  the subject of a supervision order, discharges
the supervision order; '

(b)  award of court, brings that ward ship to an end;

(c)  the subject of a school attendance order,
discharges the school aftendance order.

Where an emergency protection order is made with respect to
a child who is in care, the care order shall have effect subject
to the emergency protection order.

\ny order made u"«de‘ seclion 63 or 77 of this Law shali
continue in force unti the chilil attains the age cof eighteen

years, unless it is DK"CU:;W,( Lo an end earlier,

A agreement under secticn €4 of this Law and appointment
under sections 77 or 78 of ihis Law, shall continue in orce
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until the child attains the age of eighteen, unless it is brought
to an end earlier.

The provisions of the First Sciedule to this Law shall have
effect with respect to financial reliefl for children,

Subject to this Law, an order made under this section shall, if
it wouid oftherwise continue in force, cease to have effect
when the child attains the age of eighteen years.

Where an order unaei thiis section has effect with respect to a
child who has attained the age of sixteen, it shali, il it would
other-wise continue in force, cease to have effect when the
child attains the age of eighteen years.

A care order, other than an interini care order, shall continug
in force until the cnild attains the age of eighteen years,
uniess it is brought to an end eariier.

An order made uncer any cther provisions of this Law in
refation to a chita shali, if it would otherwise continue in force,
cease to have effect when he attains the age of eighteen

Years.

VWhere an application (in this section referred to as “the
Previous application”) has been made for:

(a) the discharge of a care order;
(b)  the discharge ol a supervision order;
(c) the discharge of an education supervision crder; or

(d)  the substitution of a supervision orcer for a care order;
or

no further application of a kind menticned in paragrapn (a) to
(e) of this subsection may be made with respect tc tie chiid
concerned, without leave of the court, unless the period
between the disposal cf the previous application and the

making f the further application exceeds six months.

Supsection {(19) of this =action does not apply to application
made in refation to intevim orders,
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(1) Where: Leave of court

respuired for fresh
application
(@) an application made for an orcer under section 50 of
this Law has been refused; and

(b 2 period of less than six months has elapsed since the
refusai, the person who made the application shail not
make a further application for such an order with
respect to the same chiid, unizss he has obtained the
leave of the court

(2)  On disposing of an applicaticn for an order under this Law, the
Court may, whether or not it makes any other order in
respense to the application, order that no application for an
order under this Law of any specified kind may be made with
respect to the child concerned by any persen named in the
order without leave cf the Court.

(n The State Government or an appropriate authority, shall, Parenial
subject to the provision of this section, ailow a child under its contacts. et
vith chifdren iy
care, reasonable contact with: DLt
(a)  the parents of the chiig;
(b)  the legal guardian cf the child;

(c) & person in whose favour a residence orger was
prc\/or'y meage immnediately before a care order was
made by the court.

(2)  On an application made by the State Government, appropriate
authority or the child, the court may make such order as it
consicers appropriate with respect to the contact which is to
be anoweu hetween the child and a named person.

(3)  On an application made ty:

(a) a person mentioned in paragraph {(a) to (d) of
subsection (1)of this section; ur

(b) & person whe has cbtained ieave of the court to make
the application, the court may make such order as it
considers appropriate with respect 1o the contact which

1.

is to be allowad between the child and that person.

an appiication made by the State Government or the
appropriate authority vwh respect to the child, the court may
inake an order m,mo zing the State Government or the
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opropriate authority to refuse to allow centact between the
child and a person who is menticned in paragraph (a) to (d)
of subsection(1) of this section and named in the order.

When making a care order in any family proceeding in
connection with a child who is in the care of a State
Government, the court may make an order under this section,
notwithstanding that no appiication for the order has been
made with respect to the child, if it considers that the order
shouid be made.

The State Government or appropriate authority may refuse to
allow the contact that would otherwise be required by virtue
of subsection (1) of this section or an order made under this
section if;

(a)  itis satisfied that it is necessary to do so in order
to safequard or promote the welfare of the child;
and

(b)  the refusal:

{0 is declared on as a matter of urgency;
ana

(i)  does not iast for more than seven days.

An order made under this section may impose such conditions
as the court considers appropriate.

The court may vary or discharge an order made under this
section on the application of the State Government or
appropriate authority, the chilc concerned or the person
named in the order.

An order under this section may be made at the same time as
the care order itself or iater:

{a)  the court shall, before making a care order:
{b) consider the arrangement which the State Government
or appropriate authority that has exercised its powers

under subsection {7) of this section;

(¢)  invite the parties 1o the proceedings to comment on the
arrangement.
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(D

(d)  the Commissioner may by reguiztions make provisions
50 as to:

(e} the steps to be taken by a State Government ¢r an
appropriate authority that has exercised its powers
under subsection {7) of this section;

the circumstances in which and conditions subject to
which, the terms and conditivns of an crder made
under this section mav be departed from by agreement
between the appropriate authority and the persen in
relation to whom the crder is imade; and

N
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(g) notification by a State Government or an appropriate
authority of any variation or suspension of arrangement
made, otherwise than under this section, with a view to
affording a person coniact with a child to whom this
section applies.

While a sugervision arder is in force the supervisor shali:
(a)  advise, assist and befriend the supervised child;

(b)  take such steps as are reasonably necessary to give
effect to the order; and

{(c)  Where:
() the order is not wholly complied with, or
(i) the supervisor considers that the order may no

lonyer be necessary, consider whether or not to
apply to the court for its variation or discharge.

|»)
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The supplementary provisions set out in parts [ and II e
Second Schedule to this Law shall apply with recpect o
supeirvision orders.

On the application of an appropriate education authority, the
Court may make an order to be known as an education
supervision order putting the chiid with respect to whom the
appiication is made under the supervision of a designated
appropriate ecducation authority.

The Court shall cnly makz an education supervision order if it
is satistied that the chiid concerned is of compuisory school
age and is not being properly educated.

Duiy ol supenvising
while supeisision

orders are in foree

Fducition
Supern ision
orders



(3)  For the purpose of this section, a child is being properly
educataed oniy if he is receiving efficient full-time educaticon
suitable to his aae, ability and aptlitude anc any special
educationai needs he may have,

(4)  Where a child is:

he subject of a school attendance order which is in
orce and which has not been comnlied witn; or

i
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i pupil at a school which he is not attending
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it shall be assumed that he is not being properly

ecducated unless the contrary is praved.

(5)  An ecucation supervision order may be made with respect to a
chitld who iz in the care of a State Gevernment if the couit
deems it necessary in the interest of the child.

(6) The appropriate education authority designated in an

aducation supervision ordar shall be:

(a)  the authority within whose area the child concerned is
living or will ive; or

(b)  the atuthority within whose area a schooi is situated if:

the child is a registered pupil at that school, and

~~
et

i) the autherity mentioned in paragraph (@) of this
subsecticn and the authority within whose area
the school is situated agrees.

(7)  An appropriate education authority which proposes to make
an appiication for an educalion supervision order shall, befere
making the application, consult the child services unit of the
appropriate authority.

Loy

(8)  The supplementary provisions set out in Part 111 of the Second
Schedule to the Law shall apply with respect to education
supervision orders.

(1) Where, it appears to the court in proceedings in which 2 *"‘j"‘}'"“"f“'“_",‘!‘."‘?“"“
. . s . o wotlare oo chnid s
Jquestion arises as o th= weliare of a child, thal it may be Gtestion

appropriate for a care or supervision order to he made with
respect to that child, the court may cirect the agpronriate



authority to undertake an investigation of the child’s
circumstances.

(2)  Where the court gives e direction under this section, the
appropriate authority concerned shall, when undertaking the
investigation, consiger whether it should:

(a) apply for a care order or a supeivision order with
respect to the child; or

(b)  provide services or assistance for the child and his
family; or

{c) take any other action with respect to the chiid.

(3)  Where the appropriate aut’"o'”ity undertakes an investigation
under this section and decides not to apply for a care order or
supervision orcer with respuu toe the ¢nid concerned, the
appropriale authority shail inform the court of:

(a)  its reasons for so deciding;

(b) any service or assistance which it has provided, or
intends to provide, rfor the child and his family; and

(c)  any cther acticn which it has taken or proposes o take,
with respect to the child,
(Y The information referred to in subsection (3) of this section
shail be given to the Court before the end of the period of
eight weeks, beginning with the date of the direction, unless

the Court omerwue directs.

(5} If, on the conciusion of any investigation or review under this
section, the appropriate au worzfy decides not to apply for a
care order or supervision order with respect to the chiid, the
appropriate authority shall consider whether it woiid be

appropriate to review the case at a later date.

(6) If the appropriate authority decides that it would review the
case pursuant to subsection (5) of this section, it shall
determine the date on which that review is to begin.

(7)  Inthis section, "the appropriate authority”, means:

(a)  the authcrity in whose State the child is crainarity
resicent; or
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(b)  where the child does ncl reside in the Slate, the
authority within whose State  the circunm"arvcec arsse
in consequence of which the direction is being given.

Where:

(a) in any proceeding on an anplication for a care or
supervision order, the proceeriing is adjourned; or

(bYy  the court gives a direction under secuon 60 (1) of this
vaw, tne Court may make an Intenm care order or an
interim supervision order with raspect 1o the child
conceined.

The Court shall not make an interim care order or interim
supervision order under this section unless it ig satisiied that
there are reasonable grounds for Dbelieving  thalt  the
circumstances with respect to the child are as mentioned in
Section 53(2) of this Law.

Where, In any proceading on an apoucouon for a care ordcr or
J\‘Dsrv;fif)n OFO"v‘r the Court makes a residgence order with
respect to the child concer “.‘:u, it shall cxi‘O make an interim
supervmm oMmr with respect o the child uniess it is satisfied
that the weifare of the child wiil be satistactorily safequarded
without an interim supervision arager being made.

An interim order made under or by virtue of this section shall
have effect for such pericd as may be specified in the order,
but shall cease to have eiffect on whichever of the foillowing
events first occurs:

(a) the expirv of the period of ten weeks beginning with
the dale on which the ordar is made;

suosequent to an order
me child in the same
elevant period;
in a case which falis within subsection (1) (a) of this
section, the disposal of an apnlicatinn;

(d) in a case which fails within subsection (1) (b) of this
section, the dispssal of an applicetion for a care ¢rde
or supervision order made by the appropriate authority

with respect to the child;

[

in a case which fails within subseclion (1) (b) of this
section and in 'm..‘f. the court has given a direction
under section 63(1; of thiz Law, but no appiication for a

Iiering orders
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care order or supervision order has been made with
respect te the child, the expiry of the period fixed by
tnat direction.

Where tnhe Court makes an interim care order or interim
supervision order, it may give such directions, if any, as it
considers appropriate with regard to the medical examination,
including psychiatric examination, or other assessment of the
child, but if the child has sumucm understanding to make an
informed decision he may refuse to submit to the examination
or other assessment.

A direction under subsection (5) of this section may provide
that there shall be:

(a)  no examination or assessment; or

(b)  no examination or asscssment uniess the courl directs

A direction under subsection (5) of this section may be:

N
o
~

given wihen the inlerim care order or inerim
supervision order is made or at any time while it is in
force; and

(b) varied at any time on the application of any person
falling within any class of persons prescribed by Rules
of Court for the purposes of this section.

Where the Court makes an ordur under or by virtue of this
section it shali, in determining the period for which the order
is to be in force, consider whmhev any party who was, or
might have been, opposed tc the making of the order was in a
position to argue his case against tiie order in fuil.

The provisions set out in paragraph 4 and 5 of this Second
Schedule to this Law shall not apply in relation to an interim
supervision oraer.

The Court may vary or discharge a care order on the
application of:

(a)  a person who has parental responsibility for the child;
or

(b)  the chiid himself; or

(c) the State Government or appropriate  authority
designated by the order.

i

wge and

oL cle ol care

ders and

supervision orders
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The Couit may vary or discharge a supervision crder on the
application of:

{(a)  a person who has parental responsibiiity for the child;
(by  the child himself; or
(c)  the supervisor.

On the application of a person wno is not entitled to appiy for
the crder to be discharged, but who is @ person with whom
the child is iiving, the Court may vary @ supervisicn order in so
far as it imposes a requirement which afvects that person.

Whe re a care or”' or s in force, the Court may, on the
appiication of any persen entitled to apply for the order to be
discharged, subsm_u te a supervision order for the care order.

When the Court is considering whether to substitute cne crder
for another under subsection (4} of this section, any provision
of this Law which wouid otherwise require section 52(2) of
this Law to pe satisfied, at the time when the proposed order
is substituted or made, shali be disregarded.

The making of a residence order with respect to a child who is
the subject o a care order discharges the care order.

Orders pending
appaels i cases

Where the Court dismisses an appiication for g care order in

respect of a child who is also the subject of an interim care relating o care or
order, the court may make o care order with respect to the supervision order

child to have effect subject to sucn directions, if any, as the
Court ray deem it to incluce in Lhe order.

Where the Court dismisses an applicaticn for a care order or
supervision order in respect of a child who is also the subject
of an interim supervision order, the Court may make a
supervision order with respecc to the child to have effect
subject to such directions, if any, as the Court may deem fit to
inciude in the order.

Where a Court grants an application te discharge a care order
or supervision order, it may order that:

a)  its.decision is not to have effect; or

N

N

b)  the care r‘vr("Pr' or supervision order is fo continue to
have effect subiact to such diractions as the Court may
geem it to inciude i ihe order.



An order made under this section shall only have effect for
such period, not exceeding the appeal period, as may be
specified in the order.

Where:

—

a) an appeal is rmade against any decision of a Court
tnder this section; or

o~

o}y an application 1s made to the appeilate court in
connection with a proposaed appeal ageinst  that
decision, the appellate court may extend the period for
which the order in guesten is to have effect, but not so
as to extend it bevond the end of the appeal period.

For the purpose of this section, the appeal period includes:

‘a) twe riod between the making of the decision against
Wi hn appeal is made and the determination of th
“pp I at nd

(b) e period during which an appeal may be made

against the decision.

PART VII

Subject 1o isiamic Law, cuiture and traditions of the parties in Power of court
any civil proceeding in which the paternity or maternity of a o require wse
person fails to be determined by ihe Court hearing ine

preceedings, the court may, on an application by a party to

the prcceedings, give a direction for:

i seientiic st

(a) the use of scientific test, including blood tests and
Deoxyribonucieic Acid test, to ascertain whether the
test show tnat a party 10 the proceadings is or is not

the father or motner of that verson; or

(b)  for the taking, within a period o be specified in the
direction, of blood or cther samples from that persen,
the mother of that nerson, the father of that person
and any party alicgad to be the father or inother cof that
person or from any two of these persons.

The Court may at any tme revoke or vary a girection
previously given by it under subsection (1) of this section.
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(5)

Where:

an apptlication is made for a direction under this section;
andl

the person w‘wme paternity or maternity is in issue, is
under the age of eighteen when the application is .nade,
the application SHC!H specify who is to cairy out the test.

in the case of a direction made on an application to which
subsection (3) of this section applies, the court

(2)  shall specify that the person who is to carry out the test
is the person specified in the application; or

(b)  may, where the court considers that it wouid be
inappropriate to specify the nerson referred to in
paragraph (a) of this section, because specifying that
person would be contrary to  any provision of
regulations made under section 59 of this Law or any
other reascn cecline to give the direction applied for.

The person responsibie for carrying out dlecod tests taken for

the purpcse of dVl.",fj effect 1o a direction unaer this section

shall make, to the Court which gave the direction, a report in
which he shaii state:

(a)  the resuit of the test;

(b) wnether the party to whom the report reiates is or is
not indicated by the result as the father or mother of
the perscn wnose paternity or maternity , as the case
may be, is to be determined; and

P

T the party is so indicated, the value, it any, of the
resuits in determining whether that party is actually the
father or mother of that person.

N
Oy
g

The report made under subsection (5) of this section shaii be:

(a) received by the Court as evidence in the proceedings of
the matters stater] inn the report; and

(b) in the form presciibed by vequlations made under
section 59 of this Law.

Where a repert has been made {2 the Court under subsection
(5) of this section, any party (o the procee ngs may, with the
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leave of the Court, or shall, if the Court so directs, obtein from
the person who made tne report a written statement
explaining or amplifying any statement made in the report,
and that statement shall be deemed for the purposes of this
section, except subsection (5) (b) of this section, to form part
of the report made to the Court.

Whnere a direction is given under this section in any
proceedings, a party to the proceecings, shail not, uniess the
Court otherwise directs, be entitled to call as a witness:

(a) the person who carried out the tests taken for the
purpese of giving effect to the airection; or

(b) any person who di anything necassary for the
purpose of enabling those tests to be carried out,
unless within fourteen days after receiving a copy of
the report that paity serves notice on the other parties
to the proceedings or on such of those other parties as
the Court may direct, of his intention (o <cail that
person, and where a person is called as a witness the
party who called the person shall be entitled to cross-
examine thal person.

Where a direction is given under this section, the party on
whose application the direction is given shali pay the cost of
taking and testing biood or other samples for the purpose of
giving effect to the direction, including any expenses
reasonably incurred by any person:

{a) in taking any step required of the person for the
purpose; and

(b) in making a report to the Court under this section, but
the amount paid shall be treated as costs incurred by
the party in the preceedings.

Subject to the provisions of subsaclions (3) and (4) of this
section, scientific sample which is required to be taken frem
any person for the purpose of giving effect to a direction
under section 57 of this Law shall not be taken from that
person except with nis consent.

The consent of a child who has attained the age of sixteen
years 1¢ be taken from him of 2 scienlific sample shall be as
effective as it would be i he had attained the age of majority
and where a chiid nas by a virtue of this subsection given an
effective consent fo the taking of scientific samiple, it shall not

Consents. e,
reguired for
tahig scientific

samypes
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(4)
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be necessary to obtain any consent for it from any other
person.

A scientific sample may be laken from a chiid under the age of
sixteen years, not being a child as is referred to in subsection
(4) of this section, if the person who has the care and contro!
of the child consents.

A scientific sampie may be taken from a child who:

(a8) is suffering from mental disorder within the meaning of
any relevant law in Nigeria; and

(b) is incapable of understanding the nature and purpose
of the scientific tests, if the person who has tie care
and controi of the chid consents and the medical
practitioner in whose care he has certified that the
taking of the scientific sampic from the child shall not
be prejudicial to his proper care and treatment.

The provisions of this section are without prejudice to the
I P
provisions of section 66 of this Law.

The Commissioner may by regulations make provisions as to the
manner of giving effect to directions given under section 57 of this
Law and, in particular, the regulations may:

(2)

~~
O
~—

(©)

(d)

provide that scientific samples shali not be taken except by
such medical practitioners as may be appointed by the
Commissioner;

reguiate the taking, identification and transporting of the
scientific samples;

require the production, at the time when a scientific sample is
to be taken of such evidence as to the identity of the person
from whom it is to be taken as may be prescribed by the
regulations;

require any person from whom a scientific sample is to be
taken, or, in such cases as may be prescribed by the
regulations, such other person as may be so prescribed, to
state in writing whether he or the person from whom the
sampie is to be taken, as the case may be, has during such
perict as may be specified in the regulations, suffered from
any such iiiness as may be so specified or received a
transfusion of blood;

Power of
Commissioner o
provide tor manner of
eiving effeet o
directions for usc of
scientific wests
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pr'O\/ided that scientific tests shail not be carried out except by
uch persons, and at such places, as maybe appointed by the
cos.,rmsssor\.er,

prescribe the scientific tests to be canied out and the manner

in which they are {0 be carried out;

regulate the *harges that may be made for the texing and

LPcttng of the scientific sainples and for the making of a report
2 Courl uncer section 57 of this Law;

meke provision for securing that, s practicable the
samp1e< to be tested tor the pur of giving effect to a
direction under Section 57 of this Law are ieSLed by the same
person

prescribe the form of the report to be made to a Court under
seciion 57 of this Law.

Witere the Court gives a direction under section 57 of this Law
and a person fails to take any step required of him for the
purpose of civi")g effect to the direction, the Court may draw
such inferences, if any, from the facts as appear proper in the
circumsmn es. |

\/"here, in any proceedings in which the pateinity or maternity

a child falls to be d tem’wc by the Court hearing the
proceedings, there is & sumption of law that the person is
le gltlmruc then if:

(a) a direction is given under section 57 of this Law in
these proceedings; and ‘

(o) 2 parly who is claiming any relief in the proceedings
and wno for the purpose of obtaining Lhut relief s
entitled to rely on the presumplion fails take any
steg mquxred of him for the purpose of giving eifect to
the direction, the Court may adjourn the heun ng for
such penod as it thinks fit to enable that party to take
the steps required.

sericd referred 1o in subsection (23 of this
e perqcn fa;;s without reasonable cause to take the
-G he Court may, without preiudice to subsection
of this <ection, dismmiss his claim for reliel notwithstanding
absence of evidence (6 rebut the presumption,
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(4)  Where a person named in a direction under section 57 of this
Law fails to consent to the taking of scientific sampie from
himself or from a child named in the direction of whom he has
the care and control, the person shail be deemed for the
purposes of this section to have failed to take a step reguired
of him for the purpose of giving eifect to the direclion.

61 f for the purpose of providing scientific sample for a test required to Venally M{m
nnpersanating
gzve aiect o a direction under saction 57 of this Law, & persen Sohor, vtc L
impersonates another, or proffers a child kinowing that ;t is not the purpose al providing
- L. . " i T scienific sanple
child named in the direction, that pe:son commits an offence and is stentihe san
liable on conviction to @ fine of not less than cne hundred thousand
Naira, (#100,000.00) or imprisonment tor a term of not less than one
(1) year or both.
PART VIiX
POSEESFION AND CUSTCOY OF CHILDREN
62. (1) Where the father and ’nother of 3 child were not married to Acquisition of

o parental responsibilit

each other at the time of the birtih of the chiid:

(a) A Court may:

~~
S~

on the apphcation of the father, order that he

shali ehtal responsibility for the chiid, or

G on the app ication of the mother, order that she
shall have parental responsibility of the child, or

(b) © the father and mocther may by agreement have joint
parental responsibility for the chiid.

(2)  No parental responsibility agreement shall have effect for the
purnoses of this Law unless it is made in the form and manner
prescribed by reguiations made by the Chief Judge of the
State

LG .

(3)  Subject to subsection {4) of this seclion, an order under
subsection (1) {a) of this section, or a parental responsibility
agreement, may only be brought to an end by an order of the
court rnade on the application:

(a) of a perscn who has parental responsibility for the
pfh u, O
(bY  of the child himsaif, with leave of the Couit
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(7)
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(10)

The Court may only grant ieave under subsection (3) (b) of
this section if it is salisfied that the child has sufficient
understanding to make the proposed application.

Where the court makes a residence order in favour of the
father or the mother of a child it shali, if the Tather or mother
would not otherwise have parental ICSDOHSIb!H‘L\/ for the child,
also make an order under subsection (1) of this secticn giving
the father or mother that responsibility.

Where the court meakes a residence order in favour of a
nerson who is not the parcnt or guardian of the child
concerned, that person shall have parental responsibility for
the child white the residence order remains in force.

Where a person has parental responsibility for a chiid as a
result of subsection (5) of this section, he shall not have the
rh_.)l«t tO.

(a) refuse to consent, to the making of an application in
respect of the child ; or

agree, or refuse to agree, to the making of an adoption
order, or any order with respect to the chiid; or

() appcint a guardian for the child.

Where subsection (3) of this section requires the Court to
make an order under subsection (1) of this section in respect
of the father or mother of a child, the Court shall not bring
that order to an end at any time while the residence order
concerned ramains in force. '

The fact that a person has, or does not have, parental
responsibility for a child shail not affect:

(a)  any obligation which he may have in relation to the
child, including a stetutory duty to maintain the chiid;
or

(b)  any right which, in the cvent of the death of the child,
he or any other person may have in reiation to the
property of the child.

A person who does not have parental respensibility for a
narticilar child but has care of the child may, subject to the
provisions of this Law, do what is reasonable in all the
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(4)
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circurmstances of the case for the purpose of safeguarding or
nromoting the welfare of the chs;o.

(a)  on the applicalion o the father or mother of a child,
make such der as it may deem fit with respect to the
custody H » child and the right of access to the child
of the parent, having regard to:

(i the welfare of the child and the conduct of the
parent; and

(i)  the wishes of the mother and father of the chiid;

(b)  alter, vary or discharge an order made under paracraph
(a) of this subsection on the application of:

(" the rather or mother of the chiid; or

(i) the guardian of the cniid, after the death of the
father or mother of Lhe child; and

(c) in every case, make such order with respect to costs as
it may think just.

The power of the Court under subsection (1) of this section to
rake an order as to the custody of a child and t right of
access to the child may be exercised nothdwstammg that the
mother of the chiid is at that time not residing with the father
of the chiid.

£

Where the court makes an order under subsection 1) of this
section, giving the custedy of we child to the mother, the
Court may further orcder that the father shall pay to the
mother towards the mam’fename of the chiid such weeidy or
other periodical sum as the Court inay, having regard to the

f

means of the father, think reasonabie.

Vhere the Court makes an order under subsectioii (i) of this
secticn giving custody of the chiid to the father, the Court
may further order that the mother shall pay to the father
tewards the maintenance cf the child such weekiy or other
periodical sum &g the court may, naving regard to the means
of the mothar, think reasonable.

Povwer of the Coun

womnshe order in
respect to the

custady or right off

aceess o a chitd
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(5)  Subject to this section, nc order whether for custody or
maintenance shall be enfcrceabie and no liability there under
shall accrue waile the mother of "he child resides with the
father, and such order shall cease to nave effect if for a period
of three months after it is made, U«e mother of the chiid
continues to reside with the father.

P
jo)
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An crder made under this section may, on the *pp" cation of
the father or mother of the child, be varied or discharged by a
sunseqguent order.

No agreement contained in any separation deed made between the
father dnd the mother of a child shall be invalid by reason oniy of it
providing that the father of the child gives up the custoady of the chiid
to the mother.

‘here in any procmf>dim s before a court the custody oy upbringing
a child or the administration of any property belonging to or held
in trust for a child, or the application cf the income thereof, is in
question, the Court shali, in deciding that question, regard the

welfare of the cniid as the first and paramount consideration.

Where the parent of a child has

~~
ol
R

abandoned or deserted the child; or

(b}  allowed the child to L)e brought up by another person at the
expense of that other persen, for such a length of time and
under such circumstances as 1o Jausfy the Court that the
parent was unmindful or his pare dl responsibilities, the Court
shaii not make an order for the child to be delivered to the

ent, unless the parent satxsﬁus the Court that, having
regard to the weifare of the child, the parent is a fit and
proper peirson to have the custody of the child.

Where the parent of a chiid applies to the courl for a writ or an crder
for the production of a ¢hild, and the Court is of the opinion that the
,,o.eﬂt

(2)  has abandoned or deserted the child; or

(b)  had otherwise so conducted himself that the Court should
refuse to enforce his right to the custody of the child, the
Court may, in its discretion, decline to issue the writ or make
the nrcer.

If at the time of the apoiéra"" n for a wiit or an order for the
production of & child is being brought up by another person, the

Orders as

o custads

Vatidiy of custody
agreed W in

separation decds

Principic v which

questions refating ©
cistody . upbringing.
cte. of the child is to

[ N
b decided

Power ef the Count
as o production of
child
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Court may, in its discretion, if it orders that the child be given up to
he parent, further order thal the parent pays to that other person
the whole of the costs properly incurred in bringing up the child, or
such portion of the costs as seems fo the Court to be just and
reasonable, having regard to the circumstances of the case.

The Court may, on an appiication by a parent for the production ar

) Power of court to
custody of a child, it it is of the opinion: ChilE s vekigious

wducution

{3)  that the parent ought nol to have the custody of the child;
and
(b)  that the child is being brought up in a different religicn other

than that in which the parent has brought the child up, make
such order as 1t may deem Tit to ensure that the child is
brought up in the religion in which the parent requires that
child to be brought up.

Eanfareoment of order

Where the Court makes an order for the payment of money in for pas sent of s
pursuance of this Law, the Court shail, in addilion to any other W attachment of
powers for enforcing compliance with the oraer, have power, in any et

case where pension or income, which is capable of being attached, is

payable to the person whom the order is made, after giving the

person by whom the pension or income is payable an oppoertunity of

baing heard, order that such part of the pension or income as the

Ceurt may deam fit be attached for the payment of any money under

this Law. ‘

A perscn who for the time beiny is under an obligation to make \\i‘}“‘[’“t‘”\m“‘
payment in pursuance cf an order for ine payment of money under ordered 1o ;'w;:,\}nfw;.
this Law shall give notice of any change in his address to the person,

if any, as may be specified in the order. '

FE
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The Commissioner may, by ordar, notwithstanding any Pover ofihe
custoniary law Lo the contrary prchibit: {ranaones o ke
- custedy of Cluldien
(2)  the diving or acquiring of the custedy, possession,
control or guardianship of a child; or
(by  the removal of a child from any part of a state.
(2) Where an order is made hv the Commissioner in pursuance of
subsection (1) of this section, no person shall give cr acquire
the custody, possession ur control of or remove a chila from
any part of the State snecified in the order except in
accordance with rules made by the Commissioner and such
rules may ce in generz or in respect of any particular part of

.
a state.



(3)  An appgeal from the order of the Commissioner shail lie to the
appropriate levei of the rFamily Court.

(1) No persoin shall hire, give or acguire the custody, possession,
control or cuardianghap of a child whether or not for pecuniary
or other benefit in circumistances that it may reasonably be purpose “‘*“‘““’“»‘*“
inferred that the child has beern hired, sold or bartered, or that the chuid
by reason of the hiring, giving or acquiring, the child may
reasonably be inferred fo be oiaced 0 any danger,
whatscever,

(2) In any prosecution for the contravention of subsection (1) of
this section, where it I\ proved thal the custody, possession,
control or guardianship of a child has been given to or
acquired by a person other than a percon who is a member of
the family of the chiid, it shall be presumed by the Court that
the child has been given or acquired in contravention of the
provisions cf subsection (1) of this section

(3) It shall be a defence to this section to prove that the chiid
concerned was given or acquired in accordance with
customary law, provided that the customary law is not
repugnant to natural justice, morality or humanity or
inconsistent with any written law,

A perscn who contravenes the provisions of section 72 and 73 of this Penaltios Tor
Law or of any rules made under those sections commits an offence vonirasening Sections
and is liable on conviction to a fine of not less than ten thousand e

Naira, (810,000.00) or lrnpa isonment for a term of not less than one

(1) vear or to both.

A TAT TV
FART IX

(1)  txcept as provided under Section 63 «f this Law, a person "““C”I"»‘V A

responstbiin by

appointed as a guardian under this part of this Law shall have P o
parental responsibility for the child.

auardinn

—~
)
pa—

A person appointed as guardian a2d fitern under section 84 of
this Law shall be a guardian onxy for the purpose of
representing the child and his interest in certain proceeaings
but shall otherwise heve no parental responsibiity for tue
child.
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The power conferr

parents of a child shaii have guardianship of the child and,
e event of the death of & Da:c,nt, the suiviving parent
shiall be the guardian of the child.

Where the parents ¢f (_hlic are nel fit to be guardians of
child jointly or severaily, the Court ¢ wali, n application of
memper of the family or an appropriate authority, appoint
person to be a joint guaraian with the parent or parents of the
child.

o]

Qo

A surviving parent who has guardianship of a child may, by
deed, appoint @ guardian Yor the cnild in the event of the
death of that parent.

A singte pare "‘;t may, by deed, appoint a person to be the
guardian of the chiid upon his dr\ ath.

Where a legal guardian is appointed to act jointly with a
parent or parents of a child under subsection (2) of this
section and the guardian so appointed considers the parents
unfit to have the custody of the child, the guardian may apply
to Court, and the Court may make:

(a)  an order that the guardian be the sole guardian of the
child; and

(b)  such order regarding the custody and right of access of
the parents to the child as the Court may think fit,
having regard to the weifare of the child.

The Court may under subsaction (2) of this secticn, order that
a parent or parents of 2 cniid ‘make a payment 0 a jeint
guardian towards the miaintenance of the chiid.

Where an appiication for the guardianship of a child is rnade
to the Court by a person, the Court may, by order, appoint
that person to be the guardian of the child if:

(a)  the child has no parent with parentai responsibility for
him; or

(b)Y aresidence order has been made in respect Lo the child
in favour of a parent or legal guardian of the child who
has cied while the order was in force.

ed under subsection (1) of this section may

also be exercised in any family procecdings if ithe Court

Guaratansiyp

eia Child

der tor cuardivasin
Order for guardiaoship

ofu chifd
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32.

considers that the order should be made notwithstanding that
no application was made for it.

(3) A guardian of a chid may, by deed, appoint another parson to

be the guardian of the child in the event of his death.

An appointment made by an oral will, in the presence of at least two
withesses, though not made in writing, shall have effect as af itis a
written will sighed by the testator,

The consent of a persen appeinted as a guardian is necessary for the
apoon.m,mt to have effect.

The appointment cf a guardian under sections 75 and 78 of this Law
may be brought to an end at any time “y an order of the Court:

(a)  on the application cf a natural parent or any person who has
parental responsibility for the child; or

(b)  on the application of the child concerned, with leave of the
Court; or

(c)  inany family proceedings, if the Court censiders that it should
be brought to an end notwithstanding that nc appiication has

been made; o

(d)  on the application of an appropriate authority.

(1) A legal guardian undei this Law shall have all such powers
over the estate, as the case may be, of a child as & guardian
appointed by will or otherwise L,y virtue of the rules of
common law, equity, or appropriate personal law.

(2) A legal guardian shali exercise his power under subsection (1)

this section, subject to the supervision of the Family Court of
the appropriate level. '

Where two or more persons act as joint guardians of a ciild and they
are unable to agree on any quecsion affecting the welfare of the
child, any of them may appiy to the cowrt for its direction, and the

Court may, make an order regarding the guestion in dispute.
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i wt rnay, for the puiposc_ of any specific proce
anpoint a guardian ad filem for Lhe chiid conc

n
safeguard the interests of the chilg, unless it is satisfied that it
s not necessary o do <o.

Guardian may he
appointed by eral will

Consent of a person
appoinied ds a guwrdian

Revocauon of

cuardianship

Powers of o
cuardian over

cstate of a child

Dispute between

Joint puardians

Appointment of
cuardian ad liem



e
s

(4)

(5)

The guardian ad /itern shali:

N
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be appointed in accordance with the Ruies of Court;
and

(b)  be under a duty to safeguard the interests of the child
in the manner prescrived by those rules.

(a) the child concerned is not represented by a legal
practiticner; and

(b)  any of the conditicns mentionad in subsection {4) of
this section is satisfied, the Court may appoint a legal
practitioner to represent the child.

The conditions under which an appointnient may be made

ER PN

under subsection (3) of this section are thal:
(a)  no guardian ad /itern has been appointed for the child;

(b)  the child has sufficient understanding to instruct a legal
ractiticner and wishes to do so;

(©) it appears to the Court tnat it wouid be in the best
interest ¢f the child for him to be represented by a
legal practitioner.

A fegal practitioner appointed under or by virtue of this section
shall  represent the child, in accordance with the rules of
Court.

Notwithstanding any enacunent or ruies of iaw to the
contrary, the court may take account of:

(a) any statement conteined in a report made Dy a
guardian ad /item wio is appointed under this section
for the purpose of the proceedings in question; and

(b)  any evidence given in respect of the matters referred to
in the report, in so far as the statement or evidence is,
in the opinion of the Court, relevant to the question
which the Cowrt is considering.

The Commissioner may by regulations provide for the

establishment of paneis of persons from which guardians ad
fitemn appeinted under this section shail be seiected.

Patablishment of
paeis ol persons from
which puardians ad
firem may be appoinied
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The regulations may, i1 paiticular, make provisions:

(a; as to the constitution, adminisration and procedures of
the panels;

(b)  requiring two or more specified Local Governments o
make arrangenients for the joint management of a
panel;

()  for the cefravment by the State Government of
expenses incurred by menibers of pangls;

(dy  dor the 'Jaer 1ent by tne State Government of fees and
allowances to members of panais;

{8)  asto the gualihications for membership of a nanal;
() as to the training to be given lo members of the
paneis;

(g) as to ihe co-operation required of specified iccal
governments in the provision of panels in specified
areas; and ’

(h)  for monitoring the werk of gquardians ad /iter

Rules of court may make provisicns as to the:

(a)  assistance which a guardian ad litern may be reguired
by the Court to give Lo it;

(b}  consideration to e g‘v'ﬂn ny a fu
en order cf a Qpe cifiad Kkind ‘ws been inade in the
proceedings in question, g to whether to apply for the
variation or dl‘SCh ge of the order;

o) participation of guardians ad /iem in any 1eview, o the
kind specified i the Ruies o . ourt, conducted by the
court.

Where a person has been aprcointed as a guardian ad dtem
th the rignt at all reasonabie tmes

under this Law, he shal have i
0 exaTune and take o copy ol

any recerd neid by the State Government or the appropriate
authonity which was compiled in conmnecton with tne maxing
o proposed making, by a person or any apglication under this
Law wilh respect to the child conc e”‘pd or

Light of cuardian
el diienn o hanve

HeCess Lo reearis
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{(b) any other record held by the State Government or the
appropriate authority which was compiled in connection with
any function which has been referred to its sodial service
commitiee, so far as thuse records refate to the child.

(2)  Where a guardian ad /itern takes a copy of a record which he
is entitled to examine under this section, that copy or any
part of it shall, notwithstanding anything to the contrary in
any enactment or ruies, De admissible as evidence of any
matter referred to in any:

(a) report he makes lo the Courl in the proceedings in
quesuon; or

(b) evidence he gives in these proceedings.

(1) Notwithstanding the provisicns of this Law, an order iawfully
made by any court relating to the guaraianship or custedy of
a child before the commencement of this Law and which is in
force at the time of Its commencement and is not inconsistent
with it, shall continue in force until othei provisions are made
uncer and by virtue of this Law.

(2)  Nothing in this Law shall restrict or affect the jurisdiction of a
court to appoint or remove guardians by virtue of the High
Court Laws or any other written law.

5] f\ m
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WARDEHIP

The Court shall have jurisdiction in all matters pertaining to making a
child a ward of Court.

(1)  Subject to the provisions of this section, no child shall be
made a ward of court except by virtue of an order, to that
effect, made by the Court.

~~
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Where application is made for an order in respect cf & chiid,
the child becomes a ward of court on the making of the order
or on the expiration of such period as may be prescrived,
unless within that period another order is made in accordance
with the new application.

oy

(3)  The Court may, either upon an appiication in that behalf or
without an application, crder that a child who is for the time
Deing a ward of court ceases to be a ward of court.

Saviig of existing
orders and
Jursdiction of the
Court

Jurisdiction of
Couri

Wapd shipy orders
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(1) Subject to the provisions of this section, the Court may make Naintenanee of o
an order: ward of court

(&)  requiring either parent of 2 ward of court to pay to the
other parent; or

(b) *afusmg either parent or both parents of a ward of
court t ;ay to any other person having the care and
control of the ward, such weekly or other periodical
SUmMSs tovv ards the maintenance and education of the
ward as the Court thinks reasonable, having regard to
the means of the person o persons making the
payment.

(2)  An order under subsection (1) of this section may reguire such
sums as are mentoned in that subsection to continue to be
paid in respect of any pericd but not beyond the date on
which the ward of court attains the age of majority and such
orcer it made may provide that any sum which is payable for
the benefit of that ward, having regard to the age of the chiid,
be paid directly to that ward.

(3}  No order shall be made under subsection (1) (a) of this
section, and no iiability under an order made under this
section, shall accrue, at a time when the parents of the ward
or court or former ward of court, as the case may be, are
resiri'n* together anc if they so reside for a period of three

onths after an o,um hias been made, the order shail cease

tO have effect.

(4)  The couwit shall have power, from t me to time, by an order
under this section, to vary or discharge any previous order
made under this section.

(1;  Where it appears to the court that there are exceptional Committal of ward
circumstances making it impracticable or undesiratle for a fo vure o
: ¢ : : : . appropredie
ward of court to be, or to continue to be, under the care of ”“fm'.m_m

either of his parents or any other person, the court may, if it
thinks fit, make an order committing the care of the ward to
an appropriate authority.

(2)  Where it appears 0 the court that there are exceptional
circumstances making it desirable that a ward of court not
oeing a ward who in pursuance of an order unger subsection
(1) of this section, is 10 the care of an appropriate authority,
shouid oe for a period as the court thinks fit, order that the
ward be under the supervision of a chiid development officer
or other appropriate authority.
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(3)  The court shall have power, from time to time by an order
under this section, to vary or discharge any previous order
made under this section

A court hearing a matrimoniai case in which 2 child may be involved Matrdonial
may direct that proper proceedings be taken in the court at the High vt
Court level for making the child a ward of court,

Psmissal of

Where the court is of the opinion that application for wardship is application
an abuse of the court process, it C,.aH dismiss the application for wardship
forthwith.

Application must

An application for ward ship shali be made in compliance with the coiply with e rules
rules coritained in the Third Schedule of this Law. ander third schedide

PART X1
FOSTERING
(1) A person may foster a child Dy making an applicaticn to the Arnplication o

court within the jurisdiction in which the persen ard the child fustering
reside at the date of the application.

(2)  An appiication for fostering shail be made in accordance with
the proceedings and in the mannar prescribed by the rules
nade under the provisions of this Law.
A child who may be fosiered under the Law inciudes a child who: A child

b tostered

(a)  is abandoned by his parents; or
{(b) s an orphan and is:
0) deserted by his relatives, or
(i) voluntarily presented by his relatives for fostering, or

(i) voluntarily presents humself for fostering, where no
reiatives of his can be found; or

(¢)  has been abused, negleciec or ili-treated by the person having
care and custody of hirn; or

(d) has & parent or guardian who does not or cannot axercise
proper guidance over him; or

(e) s fuund destitute; or
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(F is found wandering, has no home or settled place of abode, is
on the streets or other public piace, or has no visible means of
ubsistence; ar

{(g) s voluntarily presented by his parents for fostering.

(1)  Subject to the provisions of this Law, the court may, on
receipt of the application for fostering make an order
autherising the application to foster the child.

(2)  Except where a man and his wife nave appiied jointly to foster

a child, a fostering oruer shall not authorise more than one
person to foster a child.

The number of children whe may be fostered by a person shail not
exceed three, unless exceptional circumstances are shown.

(1) A fostering crder shall not be made by the court unless:

(a)  the applicant, or in the case of a joint application, each
of the applicants is not less than twenty-five years old
and is at least twenwy-one years older than the child to
be fostered; '

(0)  the applicant and the chiid are resident in the same
State;

(c)  the applicant is a citizen of Nigeria;

(d)  the applicant has the means to take care of the child;
and

(e) the appiicant is certified by a medical officer to be
physically and mentally fit.

(2) A fostering order shall not be made in favour of a sole
applicant who is unmarriad, unless the applicant has attained
the age of thirty-five years, and has been ascertained to be a
fit and proper person and the child to be fostered is of the
same sex as the applicant.

(1)  Where a married person is the sole applicant for a fostering
order, the application shall be accompaniad with the consent,
in writing, of thie other spouse that the order be made.

(2)  Where it appears lo the court that a person, other than the
father or mother or relative of a child, has any right or
obligation in respect of that child under an order of courl or

Making a
fostering

order

bt on number of
children o be

tostered

Restriction on the
making of bostering
Order

Consent of
fostering
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(0)

(2)

an agreement or under customary law or islamic law, the
court may refuse to make the fostering order until the consent
of that person is first obtained.

The court may dis pense with any consent required under this
section if it is satisfied that the person whose consent would
have been required:

(a)  has abandoned, neglected or persistently ili-treated the
child; cr

(b)  cannot be found or is unreaschably withholding his
consent.

Before making a fostering order, the court shall be satisfied
that:

every consent under this Law, which has not been dispensed
with, had been obtazm_d and every person who nas given his
consent understands the nature and eifect of the fostering
order for whicii the application is made;

the order, if made, will be for the maintepnance, care,
education and general welfare and best interest of the child;
and

the applicant has not received or agreed to receive and no
person has made or given or agreed to make or give to the
applicant, any payment or other reward in co 1szderation of the
fostering.

The court may, in a fostering order, impose such terms and
conditions as it may think fit and, in particular, may require
the foster parent by bond or otherwise to make for the child
such provisicns as in the opinion of the court is just and
expedient.

Subject to this section, the court may, on application for a
fostering order by a person, posipone the determination of
the application and make an interim order giving the custody
of the child to the applicant for a period of not less than two
(2) years, as a probationary period, on such terms and
conditions as the court thinks fit s regards provision for the
maintenance, educaticn and supervision of the child or
otherwise.

The cowrt shall impose the following conditions under
subsection (1) of this section, that is:

Further conditions
for making of

fostering orders

hriorim
Orders
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(a) that the cnild shall be under the supervision of an
officer appointed by the court; and

(D)  that the child shali not be taken out of the State
without the prior consent of the court.

All consents as are required for the making of a fostering
crder shall be necessary for an interim order but subject to a
like power on the pait of the court to dispense with any such
consent.

An interim order shall not be made in any case where the
making of a fostering order would be unlawful by virtue of
section 120 of this Law.

An interinm order shail not have the same effect as a festering
order under this Law.

An interim order may be revoked by the court if the foster
parent fails to comply with any condition imposed on him bv
the interim order pursuant to this section.

| \_,‘f . JU ; < i \.: . gte i \d S 1
The Chief Judge of the State may make rules of court
providing generally for the practice and procedure of the Court
in respect of the fostering of chiidren under this Law.

The power to make rules conferred under subsection (1) of
this section shall, without prejudice to the generality of that
subsection, include power to make provisions for:

(a)  proceedings to pe heid in camera in determining the
application in the Court;

(b)  exciuding or restricting the jurisdiction of any court
where a previous application made by the applicant in
respect of the same child has been refused by that or
any other court;

(¢ the admission of documentary evidence of any consent
required under this Law; and

(d)  a report for the assistance of the court in determining
whether or nct the fostering order will be in the overall
intcrest and welfare of the child having regard ic the
ability of the appiicant o maintain, care for and
educate the chitd.

Powers 1o
mahke rufes
ol Court
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An appeal shall lie to the High court from the Magistrate Court in
respect of a decision on an appiication for a fostering crder, other
than a decision to postpone the determination of an application for
the order or to make an interim order.

(1) On the making of a fostering order:
(a)  all rights, duties, obligations and liabilities, including:

(i) any issue arising under customary law applicable
to the parents of the child, or any other person
or persons in relation to the custody,
maintenance and education of the child, and

(iy  ail rights to appoint a guardian and to consent or
give notice of consent or marriage, shall be
suspended; and

(b)  there shall vest in and be exercisable by and
enforceable against the foster parents, all such rights,
duties, obligations and Habiliues in relation to custody,
maintenance ana educaticn of the child as if the child
were a child born to the foster parent in lawful
marriage

(2) A child shall, in respect of his custody, maintenance and
education, stand to the foster parent exactiy in the position of
a child born to the foster parent in lawiul marriage.

(3)  Where a nhusband :‘md wile are joint foster parents, they shall,
in respect of the custody, maintenance and educaticn of the
child, and for the pmpose of the jurisdiction of any court to
make orders as to the custody and maintenance of a rignt of
access to the child, stand to each other and to the child in the
same relationship as they would have stood if the child were a
child born to them in lawful marriage.

Where at the time a fostering order is made in respect of a child, and
an order reguiring a person to contribute towards the maintenance of
that child under this Law is in torce, the fostering order shall prevaii.

—~~
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The Chief Registrar of the High Court and the appropriate
authority for child developrient shall each keep and mahtam
a register ¢ be known as the Fosterca Children’s Register in
which shall be made such entries as may be directed by
fostering order to be made therein.

Appeal

Rights and duties of
toster parents and

other Persons

{ffccts of fostering
o malntenance
order

Fostered children
register
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A fostering order shall contain a direction to the Chief
Registrar of the High Court and the appropriate child
development service to make in the Fostered Children’s
Register the entry in the form specified in Part II of the Fouirth
Scnedule to this Law.

If, on an application to the Court for a fostering order, it is
proved to the satisfaction of the Court that the date of birth of
the chiid and other particulars of the child are identical with a
child to whom an entry in the Register of Births kept bv the
National Population Commission relates, the fostering orager
shail contain a further direction to the Chief Registrar of the
High  Court and {he appropriate authority for child
development tc cause the entry in the Register of Births to be

marked “Fostered”,

Where & fostering order is mace in respect of a child who has
been the subject of a previous fostering crder made under this
Law, the fostering order shall contain a direction to the Chief
Registrar of the High Court and the appropriate child
development service to cause the previous entry in the
rosterea Children’s Register and the Register of Births in
respect of that child to be marked "Re-fostered”.

The Court shail cause a copy of every foster order to be
communicated to the Chief Registrar and the appropriate
authority for child development and on receipt of the order,
the Chief Registrar of the High Court and the appropriate
authority responsible for child development shall comply with
the directions contained therein.

A certified copy of an entry in the Fostered children’s Register
if purporting to be stamped or sealed with the seal of office of
the Chief Registrar High Court shall be prima facie proof of the
facts contained therein, including the date of birth of a child to
whom it relates without any further evidence as if the same
were a certified true copy of an entry in the Register of Births.

The Chief Registrar shall cause an index of the Fostered
Children’s Register to be madea and kept in the registry.

A copy of extract of an entry in any register, being an entry
which is cancelled under this section, shall be a prima facie
evidence of that cancellation.

A register, record or book as is mentioned in subsection (8) of
this section or an index thereof shail not be iiable to be
searched by any member of the public, and the Chiet



107.

108.

ok

O

(10)

(1)

Registrar shall not make a certified true copy thereof or
furnish any information therein contained, to a person except
under an order made by the court.

On the revocation of a fostering order, the Court shall cause
the fact of the revocation to be communicated to the Chief
Registrar of the High Court and the appropriate authority for
child development who shall cancel or cause to be cancelied:

(a)  the entry in the Fostered Children’s Register relating to
the fostered child; and

{b) the word “"Fostered” or “Re-fostered” in the entry
relating to the fostered child in the Register of Births.

The appropriate authority responsible for child cevelopment
shail keep itself informed, from time to time, of the condition
and welfare of each child fostered under this Law and for that
purpose, arrange for child development officers to do all or
any of the following things, that is:

(a)  to pay periodic visits at reasonable times to each child
fostered under this Law untii the child attains the age
of eighteen years,; and

(b)  to enter any premises for the purpose of ascertaining
whether there is any contravention by a person of any
condition of the fostering or of any other provision of
this Law.

During a visit under this section, the officer conducting the
visit may require the production of the fosterea child or that
information be given regarding the condition of the child.

Where it is proved to the satisfaction of a court that a foster parent
has abandoned, neglected or persistently ill-treated or assaulted a
fostered child, the Court shall:

(@)

revoke the fostering order in respect of the child; and

proceed to take other necessary action pursuant to the
provisions of this Law.

A person who:

(a)  receives or agrees to receive money or a reward as an
inducement to foster a child; or

Vit (o fostered ehild

Rovocaton of'a
foster arder on
arounds of interest of
the child

Prohibition of
FOCTIVIRG MMONeY ar
revvard as
mducement o foster
a2 child



(b)  receives or agrees to receive money or any reward in
order to facilitate arrangements to foster a chiid; or

(c) gives or agrees to give money or reward to secure
consent of a person to foster a child, commits an
offence under this Law.

(2) A person who commits an offence under subsection (1) of this
section is iiable on conviction to a fine of not less than thirty
thousand Naira, (N30,000.00) or imprisonment for a term of
not less than three (3) years or both.

Where a foster parent intends to take a fostered child outside
the State cr Nigeria, he shail give notice to the Court of his
intention to do so and shall, on return to the State or Nigeria,
notify the Court of their return.

~
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(2) A person who permits or causes or procures the possession of
a child to be given to any person:

(a) outside the Slate in which the fostering order was
made; or

(b)  outside Nigeria, with intent to getting that child
fostered by that person commits an offence.

(3) A person who commits an offence under subsection (2) of this
section is liable on conviction in the case of an offence under:

(a)  subsection (2)(a} of this section, to imprisonment for a
term of ten years; and

(b)  subsection (2)(b} of this section, to imprisonment for a
term of fifteen years.

While an application for a fostering order is pending in a Court, no
person who has given his consent to a fostering order being made in
respect of a child shail withdraw the child or cause the child to be
withdrawn from the care and possession of the applicant without the
leave of the Court and the Court shall, in granting the leave, have
regard to the weifare of the chiid.

A person whao:

(a)  without reasonable excuse, faiis to comply with a lawful
directive given by a child davelopment officer; or

Probibition of taking.
sending tostered chiid

out of State or Nigeria

Prolibition of
withdrawad of a child
from the care of the
applicant

Non-complianee with

lanwind directives
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obstructs a social weifare officer in the exercise of the powers
conferred by this Law, commits an offence and is liable on
conviction to a fine of not less than five thousand Naira,
(M5,000.00) or to imprisonment for a term of not iess than
three (3) months or both.

For the purposes of this Part of the Law and subjecl to
subsection (2) of this section:

(a)  a child shall be deemed to be fostered privately if he is
cared for, and provided with accommodation by a
person other than:

O] a parent of the chiid; or

(i) any other person who has parental responsibility
for the child; or

(i) arelative of the child; and

(b)  a person shali be deemed to foster a child privately if
he cares for the child in circumstances in which the
chila is fostered privately as defined under paragraph
(a) of this subsection.

A child is not fostered privately if the person caring for and
accommaodating the child has done so for a pericd of less than
twenty-eight days and does not intend to do so for any ionger
period

The provisions in Part 111 of the Fourth Schedule to this Law
shall have effect for the purposes of supplementing the
provisions of this section.,

114. (1) The State Government shall:

~—~

(a)  satisfy itself that the welfare and best interest of a chiid
who is fostered privately within the State are
satisractorily safequarded and promoted; and

(b)  ensure that persons caring for that child are given such
advice as appears to the >iate Government (o pe
needed.

Where a perscn who is authorised by the State Govarnment te
visit a child wno is fosterea privately has reasonable cause fo
believe that a child who is or is preposed to be fostered
piivately is being accommodared in premises within the State,

Private wrrangement
tor fostering children

Welare of o child

fostered privatehy
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may, at any reasonabie time, inspect such premises and any
child accommodated therein.

A person exercising the power under subsection (2) of this
section shall, if so required, produce duly authenticated
documents showing his authority to do so.

Where an officer of the State Government is not satisfied that
the welfare of a child who is foslered privately within the State
is satisfactoriiy safeguarded or promoted, he shali:

(a)  unless he considers that it would not be in the best
interest of the child, take such steps as are reasonable
to ensure that the care and accommodation of the
child is undertaken by:

M a parent of the chiid; or

(i)  any other person who has parental responsibility
for the child; or

(i)  a relative of the child;

(b)  consider the extent to which, if at ali, they shali
exercise any of their powers under this Law with
respect to the child.

The Commissioner may make reguiations:

(a)  requiring every child who is fostered privately within
the State to be visited by an officer of the State
Government:

() in prescribed circumstances; and

(i)  on specified occasions or within specified
periods; and

(b)  imposing requirements which are to be met bv th
State officer in carrying out his functions under this
section.

T2
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A person shall not foster a child privately if he is disqualified
from doing so by regulations made by the Commissioner for
the purposes of this seclion, unless he has disclosed the fact
to the appropriate authority and obtained its written consent.

A person
disqualified from
fostering o child

privately
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The regulations shall, in particular, provide for a person tc be
so disqualified where:

(a) an order of a kind specified in the reguiations has been
made at any time:

(i) with respect to that person; cr

(i) with respect to a child who has been in the care

of ihat person;

(b)  arequirement of a kind so specified has been imposed
by an enactment;

(c) he has been convicted of an offence of a kind so
specified, or has been placed on probation or
discharged absoiutely or conditionally for any cffence;

(d)  a prohibition nas been imposed on him at any time
under section 108 of this Law or under any other
specified enactment;

vis rights and powers with respect to a child have at
any ’ume bean vestea in a specified authority under a
specifiad iaw

(e)

A person shall not foster a child privately if:

(a)  he lives in the same household as a person who is
himself prevented from fostering a child by subsection
{1) of this section; o

(b) he lives in a househoid at which such person is
empioyed, uniess he has disclosed the fact to the
appropriate  authority and obtained their written
consent. '

Where an appropriate authority refuses to give its consent
under this section, it shall inform the applicant by a written
notice stating:

(a)  the reason for the refusal;

(b)  the apolicant’s righis to appeal acainst the refusal; and

—~
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the time within which he may appeal
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(3)

(4)

The form set out in Part IV of the Fourth Schedule to this Law
and the provisions contained in Part V and VI of that Schedule
shail be used and have effect for the purposes of this section
and this Part of the Law.

This section applies where a person: Power of State and
focal Govermment
o prohibit private

(a)  proposes to foster a child privately; or fostering
('t i Lackarin = %'l H Sl
(b)Y  isiostering a child privately

Where the State Government in which the rhi‘d is proposed to
be, or is being fostered, is of the opinion that

(a)  a person is not a suitable person to foster a child, or

(b)  the premises in which the child wiil be, or is being
accommodaLed is not suitabie; or

(©) it wouid be prejudicial to the welfare of the child, or is
being accommoaated by that person in those premises,
the State Government may impose on him a prohibition
specified under subsection (3) of this section.

A pronibition imposed on a person under subsection (2) of
this section may prohibit him from fostering privately:

(2) any child in premises within the State; or
(b)  any child in premises specified in the prohibition; or

(©) a child identified in the prohibition, in premises
specified in the piohibition.

Where the State Governmenl imposes a prohibition on any
person under subsection (2) of this section, it may cancei the
prchibition, if it deems fit:

{a)  of its cwn mation; or

(b)  on an appilication made by that person, if it is satisfied
that the pronibition is no longer justified.

A prohibition imposed under this section shall be imposed by
notice in writing addressed to the person on whom it is
imposed and informing him of:

(a)  the reason for imposing the nrohibition;

=
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(b)  his right to appeai against the prohibition; and

(c) the time within which he may appeal.

A person who:

a) being required, under any provision made by or under this
Part of the Law, (o give any notice or information:

(i) fails, without reasonavle excuse, to give the
notice within the time specified in that provision;

or

information within a reasonable time; or

(1) makes or causes or procures another person to

make any staternent in the notice or inf

which he knows or believes to be
misleading in a material particuler; or

(D)  refuses to allow a child fostered privately to be visited
oy a duly authorised officer of the State Government;

o7

() intentionally obstructs another person in the exercise of
the power conferred by section 114(2) of this Law; or

{d)  contravenes section 117 of this Law; or

(e)  fails, without recasonable excuse, tc comply with any
reguirement imposed by the State Government under

this Part of the Law; or

() accommodaates a child fostered
)

3

this Part of the Law; or
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N®]
e

3 of Part 1II of the Fouith Scheduir to this

commits an oifence unaer the Law.,

Where a person contravenes Section 117 (3) of this Law, he
does not commit an offence under this section if he proves that

Gy fails, without veasonabie excuse, to give the

‘ormation
false or

privately in
premises in contravention of a prohibition kncwn to him
to have been imposed by the State Government under

Knowingly publishes or causes to be pubdiished, an

Oftences under Pant

N



he did not know, and had no reasonable ground for believing,
that a person to whom section 117 (1) applies was living or
employed in the premises in guestion.

(3) A person who commits an offence:

(a) under subsection (1) (a) of this section is liable on
summary conviction to a fine of not less than five
thousand Naira;

(c) under subsection (1) (h), (), (d), (e), (), or (g) of this
section, is liable on summary conviction to a fine not
exceeding five thousand Naira or imprisonment for a
term of not less than six months or to both such fine
and imprisoniment.

(4)  If a person who is required under any provision of this Law to
give notice faiis to give the notice within the time specified in
that provision, proceedings for an offence may be brought at
any time within six moinths from the date when evidence of
the offence came to the knowledge of the State Government.

ADOPTION

118. (1)  The provisions of this part shall not apply to person of Islamic
faith where they are inconsistent with Isiamic Law;

(2) The State Government shall, for the purpose of adoption,
estabiish and maintain within the State a service designed to
meet the needs of: '

(8)  a child who has teen or may be adgopted;

(b) parenfts ana guardians of the child specified in
naragraph (a) of this section; and

(c) persons who have adopted or who may adopt a child,
and for this purpose, the Government shail provide the
requisite Tacilities or ensure that the facilities are
provided by approved adoption services as may be
prescribed by the appropriate authority.

(3)  The facilitic

es to be provided as part of the services maintained
uinder subsecti

on (1) of this section include:

Fstablishment
ol adoption

services. ele,



119, (1)

o
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temporary board and fodging, where needed by a child
and in exceptional circumstances, the mother of a
child;

(b) arrangements for assessing a child and prospective
adoplers and placing of the child for adoption; and

(¢) counseliing ior persons with problems relating to adoption.

An application for adoption shall be made to the court in such
form as may be prescribed, and shail be accompanied with:

(a)  where the applicant is a married couple, their marriage
certificate or a sworn declaration of marriage;

-

(b)  the tirth certificate or sworn declaration of
applicant;

o

ge of each

(cy  two passport pholographs of each appilicant;

{d)  a medical certificate of the fitness of the applicant from
a Government hospital; and

(e)  such other documents, requirements and information
as the court may require for the purpose of the
adoptuion.

y of this

On receipt of an epplication under subsectio
a onducted

n
section, the court shail order an investigation to be

(a)  a child development officer;

(b) & supervision officer; and
(c) such other permnf“ as the court may determine, to

enacie the couit to assess the suitabiiity of the
applicant as an adopter and of the child to be adopted.

The court shali, in reaching a decision relating to the adoption
of a child, have regard to all the circumstances, first
consideration being given to:

& need 1o aff—*guard and vromute the welfare and the
stointerest of the chiid threughout the childhood of
that child; and

(&) th

1
oe

Appheation for

aduption. cte,



(b)

ascertaining, as far as practicable, the wishes and

feelings of the child regarding the decision and giving

due consideration to those wishes and feelings, having
regard to the age and understanding of the child.

120. The court shail, in placing a child for adoption, have regard, as far as

is practicable,

to the wishes, ii any, of the parents or guardian of the
r 7 + >

child as to the religious upbringing of the child.

121.  The court shall not make an adoption order in respect of a child

unless:

he parents of ine chiid or, where there is no surviving
parcnts, the guardian of the child consents to the
adoption; or

the child is abandoned, neclectad or persistently abused
or iil- treated and lhere are compeliing reasons in the
interest he chifd why he should be adopted.

122, The following persons may apply for an adoption order:

(@)

(d)

123, (1)  Subject to the provisions of this Law, the court may, on the
application of a person stated in section 119 of this Law in t

a mairied coupie where:

B eacn of them has attained the age of twenty five
veais; and

(i) there is an order authoricing them jointly to
adopt a child; or

a married person, it he has obtained consent of his
spouse, as required under section 119 of this Law; or

a singie person, if he has attained the age of thirty five
vears, provided that the child to be adopted is of the
same sex as the person adopting; or

in all cases specified in paragraphs (a), (b) and (¢) of
this section, the adopter or adopters shall be persons
found to be suitable to adopt the child in question by
the appropriate investigating officers.

DFCSCHbPu manner n.dr<e an order under this Law referred t

ds an

“adoption order”

Rehigious
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adopted child
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adopted
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may adopt
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An adoption order shail be made in the form specified in the
Fifth Schedule to this Law.

An adoption order shall not be made in respect of a child
unless:

(a) the applicant or, in the case of a joint application, one
of them, is not less than twenty five years old and is, at
least, twenty one years oider than the child;

(b)  the applicant, or in the case of joint application, both
or, at least, one of them and the child are resident in
the State;

(c)  the applicant has been resident or, in the case of a joint
~ application, both of them have been resident in the
State in which the application is made for a period of,

at least, five years;

(d)  the applicant is a citizen or, in the case of a joint
application, both appiicants are citizens of Nigeria;

(e)  the child has been in the care of the appiicant for a
period of at  least three consecutive months
immediately preceding the date on which the order is
made;

(N the applicant has, at ieast tweive months before the
making of the order, informed the sociai welfare officer
of his intention to adopt the child; and

(g)  the religion, customs and traditions of the parties are
considered

On the application of a married couple, if they consist of a
parent and a sten parent of the child, the court shall dismiss
the application if it considers that the matter would be better
dealt with under Part VII1 of this Law.

Where a married person is the sole applicant for an adoption
order, the court may, if it thinks fit, refuse to make the order
if the consent of the spouse of the applicant to the making of
the order is not first cbtained.

Where it appears {o the court that a person other than the
narent or relative of a child has any right or obligation in
respect of the chiid under an order of the Courf or any
agreement or under custornary law, the court may, if it thinks

Restriction on the
making of adoption
orders

Required
Consent
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fit, refuse to make the adoption order if the consent of that
person is not first obtained.

The child development officer, on an application for an
adoption order in respect of a chiid, shall prepare a report to
assist the Court in determining whether a person who is not a
parent or relative of the child has any right or obligation in
respect of that child and whether the consent of the person
ought first to be obtained.

A consent under this section may be given :
(a) unconditionally; or

(b)  subject to cocnditions with respect to the religious
persuasion in wiich the child is to be brought up

In giving a consent under this section, it imay not be
necessary for the person giving the consent to know the
identity of the applicant for the adoption oider.

The court may dispense with any consent required under this
section if it is satisfied that the person whose consent is
required cannot be found or is incapabie of giving such
consent or is withhoiding his corsent unreasonably.

While an application for an adeplion order is pending in any
court, no person who has given nis consent 10 an adoption
orcer to be made in respect of a chiid shall withdraw the child
from the care and possession of the applicant without the
leave of the court and the court shali have regard to the
welfare of the child in considering whether or not to grant the
leave.

126.  The court shali, before making an adoption order, satisfy itself that:

(@) every consent required under section 125 of this Law
which has not been dispensed with has been obtained;

(0) every person who nas given his consent understands
the nature and effect of the adoption order for which
the application is made and for this purpose the
relevant  adopticn  service shall provide adequate
couhseiimg for the parties involved in the acoptinn;

(d)  tne order, if made, shall be tor the welfaie and best
interest of the child, due consideration for this purpose

Condinens
preceding the
making of adoption

order
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being given to the wishes of the child having regard to
his age and understanding;

{e)  the appiicant has not received or agreed to receive, and
no person has made, given oi agreed to make or give
to the applicant any payment or other reward in
consicgeration of the adoption other than what the court
may approve; and

(A Consider the religion, culture and tradition of the
appiicant

The court may, in making an adoption order, impose such terms and
conditions as the court may think fit, and in particular, may require
the adopter, by bond or otherwise, to make for the chiid such
provisions, if any, as in the opinion of the court, are just and
expedient

(1)  Subject to the provisions of this section, the court may, on an
appiication for an adopticn order, pastpone the determination
of the application and make an interim order giving the
custody of the chid to the applicant for a period not
exceeding twe years on such terms and conditions as the
court thinks fit as regards provision for the mainenance,
education and supervision of the welfare of the child and
otherwise,

(2)  The court shall in making an interim order under subsection
(1) of this section, specify that the child shall:

—~
o
et

be under the supervision of such child development
officer as the Commissioner may appoint; and

(b)  not be taken out of the state concerned without th
consent of the co

(3)  The consents for the making of an adoption order which are
required under mCtion 125 of this Law shall be required for
the making of an interim order, and the power of the court to
dispense with any such consent shall also appiy in the case of
an interim order.

{4y  An interim order shail not be made in any case where the
n.@(mc, of an adoption order wouid be unlawful under the

ovisions of s Law.

An interim order snall not be deemed to be an adoption order
within the meaning of this Law.

—
(Sa)
~

Power of court to
impose terms and
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Tnterim orders.
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Subject to rules of the court made under section 130 of this Law, the
court shail have exclusive jurisdiction to deal with an application for
an acoption order.

(1)  The Chief Judge of the State may make rules of court for
regulating generally the practice and procedure of the court in
respect of the adoption of a chiid.

on

(2} The power to make rules conferred by subsection {1) of thi

i
secticn, shall, without prejudice to the generality of tiha
subsection inciude power to make provisions for:

T

(a)  application for the adoption orders being heard and
determined otherwise than in open court;

(b)  the admission of documentary evidence of any consent
required under section 125 of this Law; and

(©) requiring the child development officer to prepare for
the consideration of the court, on an application for an
adoption order, a report, for the assistance of the court
in determining whether the order will be for the
weifare and best interest of the child.

~
—t
~—

An appeal shail lie to the Family Court at the High Court from
the Family Court at the Magistrate Court level in respect of a
decision on any application for an adoption order, other than a
decision o postpone the determination of the application for
such an order and make an interim order.

Where the Family Court at the High Court level exercises
original or appellate jurisdiction, appeal snall lie to the Court
of Appeal.

—~~
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(1) A child may be adopted notwithstanding that a corrective
order is in force in respect of the child.

(2)  On the application for an adoption order being made in a case
under subsection (1) of this section and on being satisfied that
the adoption wouid be for the welfare and best interest of the
child concerned, the court shaill suspend the corrective order
so as to enable the applicant to have the child in his case for a
period of at least three consecutive months immediately
preceding the date of the adopticn order.

(1) A child may be adopted notwithstanding that a maintenance
ordei is in force in respect of the chiid.

Jurisdiction of

the Court

Rules of the
cout for
adoption of a
civild

\ppueals

Adoption when
corrective orderis m
toree

Adoption where
nuirienancee order is
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Where an adoption order is made in respect of a child, a
maintenance order requiring a person to contribute towards
the maintenance of that child under this Law or any other law
shall cease to have effect,

When an adoption order is made:

(a)

(b)

all rights, duties, obligations and Habiiities, including
any other order under the perscnal law applicable to
the perents of the chiid or any other person in relation
to the future custody, maintenance, supervision and
education of the chiid, inciuding all religious rights,
right to appoint a guardian and to consent or give
notice of dissent to marriage, shall be extinguished:;
and

there shali vest in, and be exercisable by and
enforceable against the adopter:

(1 all rigihts, duties, obligations and tliabilities in
respect of the future custody, maintenance,
supervision and education of the chiid; and

{n all rights to appoint a guardian and to consent or
give notice of dissent to marriage of the child, as
would vest in the adopter as it the child were a
natural child of the adopter, and in respect of
those matters, the child shall stand to the
acdopter in the relationship of a child born to the
adopter.

Where a husband and wife are joint adopters of a child, they

shail:

(a)

(0

For the purposes of

in respect of the matters specified under this section;
end

for the purpose of the jurisdiction of a court to make
orders as to the custody and maintenance of and rights
of access to the child, stand to each other and to the
child in the same refationship as they would have stood
if the child were their natural child, and in respect of
those matiers, the chiid shall stand to them in the
relationship of a child born to the adopters.

<
i

the devoiution of the property of the

adopter where he dies intestate, an adopted child shall be
treated as a child born to the adopter.

tifect of
adeption
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In a disposition of property made after the date of an
adopticn order, reference, whether express or implied, to:

(a)  the child or children of the adopter shall, unless the
contrary intention appears, be considered as including,
a reference to the adopted child; and

(c) & person related to the adopted child in any degree
shall, uniess the contrary intention appears, be
construed as a reference to the person who would be
related to him in that degree if he were the natural
child of the adopter and were not the child of any other
person.

The Chief Registrar shall keep and maintain a register to be
calied and known as the “Adopted Chiidren’'s Register” in
which shall be made such entiies as may be directed by an
acdoption order to be macde therein.

If on any application to the court for an adoption, there is
proof to the satisfaction of the court that:

.

(a)  the date of birth of the child; and

=

(b)  the identity of the child is identical to, a child, to whom
any entry in the Register of Births kept by the
Commission relates, the adoption order shall contain a
further direction to the Chief Registrar to cause that
birth entry in the Register of Births to be marked
“Adopted” and to include in the entry relating to the
adoption of the chiid in the Adopted Children’s Register
the date of pirth of the child

Where an adoption order is made in respect of a child who
had been the subject of a previous adoption order made by
the court under this Law, the order shall contain a direction to
the Chief Registrar anc the commission to cause the previous
entry in the Adopted Children’s Register in respect of that
child to be marked “"Re-adopted”.

The court shali cause a copy of every adoption order to be
communicated to the Chief Registrar and the Commission, and
on receipt of the order, the Chief Registrar and the
Comimission shaii comply with the directions contained
therein.

A certified true copy of an entry in the Adopted Children’s
Register  stamped or sealed by the Chief Registrar’s office

Adopted
children’s

registor
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shall be proof of the adoption as is therein specified, and
where the copy of the entry includes the date of the birth of
the child to whom it relates, it shall be proof also of the date
without any further evidence as though the same were also a
certified true copy of an entry in the Register of Births.

The Chief Registrar shell cause an index of the Adopted
Children’s Register to be made and kept in the Registry.

The Chief Registrar shali in addition to the Adopted Children's
Register and the index thereof keep such other registers and
books and make such entries therein as may be necessary to
record, in connection with an entiy in the Register of Births
which has been marked “Adopted”.

Any such Register or books as are mentioned in subsection
(8) of this section or any index thereof, if any, shall not be
14 !
liable to searches by members of the public and the Chief
Registrar shall not make a certified true copy thereof or
furnish any information therem contained to any person
except under an order made by the court,

On the revocation of an adoption order, the court shall cause
the fact of the revocation to be communicated to the Chief
Registrar who shall cause to be canceiled:

(a)  the entry in the Adopted Children’s Register relating to
the adopted child; and

(b)  the marking with the word “Adcpted” or “"Re-adopted”
of any entry relating to the child in the Register of
Births.

A copy of an extract of an entry in any register being an entry
the marking of which is cancelied under this section shall be
deemed to be an accurate copy if both the marking and the
cancellation are omiltted there frons.

(a) No adopter shall rececive or agree to receive any
payment or reward, in consideration for adopting or
facilitating the adoption of a child uncer this Law,
except with the sanction of the court;

(b)  No person shall make or give or agree to make or give
to an adopter any payment or reward the receipt of
which is prohibited by this subsection.

A person who contravenes the provisions of subsection (1) of
this section commits an offence and is liable on conviction to a

Prohibition
of certain
payments for

adoption
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138, (1)

fine not exceeding thirly thousand Naira or {o imprisonment
for a term not exceeding three years or both.
Notwithstanding the provisions of subsection (2) of this
section, an adoption order aifecled by the paym ent prohibited
under subpsection (1) of this section may be allowed to
continue or be resolved at the discretion of the court having
regard te all the circumstances of the case particularly in the
best interest of the chiid.

Except under a licence issued pursuant to section 138 of this
Law, no person shai permit or cause or procure the care and
possession of a child to be given to any person outsice the
State in which the adoption crder was made with a view to
getting the child adopted by any person

A person who permits or causes or procures the possession of

a child to be given to any person:

(a)  cutside the State in which the adoption order was
made; or

(D)  outside Ngc a, with intent to getting that chiia

adopted by that person commits an offence.

A person who contravenes the provision of subsection (1) of
this sectiocn commits an offence and is liable on conviction to a
fine of not less than thirty thousand Naira, (#30,000.00) or
imprisonment for a term of not less than one (1) year or both.

A person who commits an offence under subsection of this
section is liable on conviction to a term of:

(8) in the case of an offence under subsection (2) (a) of
this section, to imprisonment for a term of ten years.

{(b) in the case of an offence under subsection (2) (b) of
this section, to imprisonment for a term of fifteen
years.

Subject to this section, the Commissioner may grant a licence
for a child to be transferred to a person, subject to such
conditions and restrictions as he may think fit, authorising the
care and protection of a child for whom inter-state adcption
arrangementis have been made.

A licence shall not be granted under subsection (1) of this
section unless the Comiwissioner is satisfied, as "espec s every

Restrictions on inier-
State adopion

Ficence o give
chitd for inter-

staie adoption
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(2)

person whose consent is required wder section 125 of this
Law to the making of and adoption order for the chiid, that:

the application for the licence is made with the consent of that
person; or

the consent of that person can properly be dispensed with on
any ground on which the court could dispense with a consent
to an adoption order under that section.

A licence shail not be granted under this section uniess the
Commissioner is satisfied:

(a) that the person whom the ¢ and possession of the
child is proposed to be ernS:erted to is a suitable
person, under the p -ovision of this Law, to be entrusted
with the child; and

(b)  that the transfer is for the weifare and best interest of
the chiia.

That the Commissioner shali, in granting a licence under this
section, give consideration to the wishes of the child having
regard to the age and understanding of the chiia.

Where a person has been adopted under any law in force in
any part of Nigeria, or under the Law of any othei country
other than Nigeria, the adoption shali have {he validity and
effect as if the adoption has been effected by an adoption
order under this Law.

No person who is a Muslim shall adopt a child under the
provisions of this Law.

A marriage between a person who has adopted a child under
this Law or a natural child of the person who adopted the
child and the adopted chiid is hereby prohibited and any such
marriage shall be nuil and void.

A person who marries an adopted child in violation of
subsection (1) of this section commits an offence and is iiable
on conviction to imprisonment for a term not exceeding
fourteen years.

The Director respons! ible for Ch zd Deveiopment matters in the
Ainistry shalt keep himself infermed, from time to tme,
" the conaition uhd weifare of a child adopted by any person

(f
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in the State and airange for officers of his Department to do
all or any of the foliowing:

(a) tc pay periodic visit, at reasonable times, to every child
adopted under this Law;

(b)  to enter any premises for the purpose of ascertaining
whether there is any contravention by any person of
any condition of adoption imposed in an adoption
order or any provision of this Law in relation to an
adopted child.

(2)  During any visit under subsection (1) of this section, the
officer paying the visit may require production of the adopted
child or that information be given regarding the condition of
the child.

(3) A person who:

(a)  without reasonable excuse, fails to comply with a
reguirement imposed by a child development officer;

(b)  obstructs a child development officer in the exercise of
/
the powers conferred by this section,

commits an offence and is liable on conviction to a fine of not less
than five thousand Naira, (M5,000.00) or imprisonment of not less
than three (3) months or to both.

PART X1
THE FAMILY COURT
There is nhereby established for the State at the High Court, Establishment of the
Magistrate Court, Customary Couwrt and Shari'a Court a Family Court
Court to be known as the Family Court (in this Law referred to

as “the  Court”)  for the purposes of  hearing and determining
matters relating to children.

For the purpose of hearing and determining matters relating to the Court 10 have two
provisions of this iaw, the court shall be at two levels: havels

(a)  the Court as a division of the High Court at the High
Court level,

(b) the court at the level of:

(i) the Magistrate Court,



(i) the Customary Court, and
(i) the Shari'a Court.

144. (1)  Subject to the provisions of this Law and in addition to such
other jurisdiction as may be conferred on it by any other law,
the Court shall have unlimited jurisdiction to hear and
determine:

General jurisdiction

(a)  any civil proceedings in which the existence or extent of
i

a legal right, power, duty, liabitity, privilege, interest,
obligation or ciaim in respect of a child is in issue; and

(c) any criminal proceedings involving or relating to any
penaity, forfeiture, punishment or other hability in
respect of an offence committed by a child, against a
child or against the interest of a child.

(2)  The reference to civil or criminal proceedings in this section
includes a reference to a proceeding which originates in the
court and that which is brought at the tigh Court to pe dealt
with by the court in the exercise of its appeilate or supervisory
jurisdiction.

(3) he court snall, in any matter reiating to or affecting a child or
a family and at all stages of any proceedings before it:

(a)  Dbe guided by the principie of conciliation of the paities
involved or likely to be affectea by the resuit of the
proceedings, including:

() the child,
(i)  the parents or guardian of the child, and

(i) anv other person having parental or other
responsibility for the child; and

(b}  encourage and facilitate the settlement of the matter
before it in an amicable manner.

145, (1) The Court at the High Court level shali consist of: Family Cortat the

High Court level

-

{a) a Judge of the High Court of the State; and

(b)  assessors, who shall be officers not below the rank of
Chief Child Development Cfficer, as shall enable the
Court to effectively parform its functions under this
Law.
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(2)

(3)
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The Members of the Court at the High Court level shall be
appointed by the Chief Judge of the State.

The Court at the High Court level shall be duly constituted if it
consists of:

(a) a Judge; and

(b)  two assessors, one of whom has attributes of dealing
with childien and matters relating to children preferably
in the area of child psychology education.

The Court at the High Court level shall have power (o:

(a)  deal with ail malters relating to the enforcement of the
right of the child as set oul in this Law on the
application for redress by a chiid who alieges a right
has been, is being or iikely to be infringed in respect of
him,

(b)  deal with all offences punishable with:
(H dealh, or

(ity  terms of impriscnment for a term of ten years
and above.

(c)  deal with other matters relating to a child where the
claim involves an amomt of fifty thousand Naira
(M50,000.00) and above,

(d)  deal with divorce and custody of the child, and

(e) hear appeals from the Court at the Magisterial,
Customary Court and Shari'a Couirt level.

Appeals shail lie to the Court of Appea! on any matter decided
by the Court at the High Court level in the same manner as
appeals lie in respect of matters decided by the High Court.

The Court at the Magisterial level shail consist of:

(a)  Magistrates, not below the rank of Chief Magistrate;
and

i be officers not below the rank of
oiment Officer, as shail enabie the

b

(b)  assessors, who shai
Senior Child Deveio

Family Court at the
Mugistrate Court
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Court to effectively perform its functions under this
Law.

(2)  The members of the Court at the Managerial levei shall be
appointed by the Chief Judge of the State;

(3)  The Court at the Managerial level shall be duly constituted if it
consists of;

(a) A Magistrate,

(b) two assessors, one of whom shail be a woman and the
other person who has atlributes of dealing with children
and matters reiating to children preferably in the area
of child psychology in education.

(4)  The Court at the Magisterial level has power to try offences
and deal with all matters not specifically assigned to the Court
at the High Court level under Section 145 of this Law.

(5)  Appeais lie to the Court at the High Court level from a
decision of the Court at the Magisterial level in the same
manner as appeal lie from the decisions of Magistrate Courts
to the High Court of the State.

(1) The Court at the Customary Court level shall consist of: Family Court at the
Custoniany Count
(a)  Customary Court Judge, not below the rank of an
Upper Customary Court Judge; and

(b)  assessors, who shall be officers not below the rank of
Senijor Child Deveiopment Officer, as shaii enable the
Coutt to effectively perform its functions under this
Law.

2)  The members of the Court at the Customary Court shall be
appointed by the President of the Customary Court of Appeal
of the State.

(W)
e

The Court at the Customary Court shait be duly constituted if
it consist of:

(ay  a Customary Court Judge;
(b)  two assessors, one of whom shall be a woman and the

other person who has atiributes of dealing with chiidren
and matters relating to chilaren preferably in the area of
chiid psychology education.
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The Court at the Customary Court has power to try offences
and deal with all matters not specifically assigned to the Court
at the High Court level under Section 145 (4) of this Law.

Appeals lie to the Court at the High Court level from a decision
of the Court at the Customary Court.

The Court at the Shart’a Court level snali consist of:

(2)  Sharia Court Judge, not below the rank of an Upper
Shari'a Court Judge; and
ge

(b)  assessors, who shali be officers not beiow the rank of
Senior Child Development Officer as shall enabie the
Court to effectively perform its functions under this
Law,

The members of the Court at the Shari'a Court shail be

appointed by the Grand Khadi of the Shari'a Court of Appeal of

the State.

The Shari'a Court shall be duly constituted if it consists of:
(a)  a Sharia Court Judge;

(b)  two assessors, one of whom shall be a woman and
other person who has attributes of dealing with children
and matters relating to children, preferably in the area
of child psychalogy education.

The Court at the Sharia Court hes pov\/u {0 try offences and deal
with ail matters not specificaily agggwed to the Court at the High
Court level under Section 145 (4) of this Law.

Appeals iie 1o the Court at the High Court levei from a decision of
the Couit at the Sharia Court.

The personnel of the Court shali be afforded professional
education, in- scrvice training, refresher courses and other modes of
instruction to promote and ennance the necessary professional
compeence they require.

The contents of ihe educationtraining and courses referred 1t

in subsection (1) of this section shall bz such as shall refiect dﬁe
diversity of the cnildren who come 'm contact  with and the
diversity and complexity of matiers Gealt with by the Court.

In constituting a Couit handiing a matter concerning a child,
consideration shall be given to the circumstances and the needs cf

iamiiy Cowrt at
the Sharia Court

e Dac i et
Professionadisation
and vaming for
caurt personnei
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152.

the child, particularly the age, sex, religion or other specia!l
characteristics of the child.

A child has the right to be represented by a legal practitioner and to Right o coimsel. el
free legal aid in the hearing and determinalion of any matter
concerning the chiid in court.

No person, other than Exciusion of persons

from aticinding court
(a) the members and ofiicers of the Court;

(b)  the parties to the case and their counsel;

(c) parents or guardian of the child; and

{(d)  other persons directly concerned in the case, shall be ailowed

to attend the court, and, accordingly, members of the press Prohibition of
are excluded from attending the court. publication of

child™s namwe. cte

—~
[P
~

No person shall publish the name, address, scheol,
phiotograph, or anything likely to lead to the identiricaticn of
chitld whose matter is before the court, except in so far as i
required by the provisions of this Law

oY)

w

(2) A person who acis in contravention of the provisions of this
section commits an offence and is iiable on conviction to a fine
of not less than fifty thousand Naira (M50,000.00) or
imprisonment for a term of not less than five years or both.

The nroceedings in the court shall be conducted in a manner that is Procecdings o be
in the best interest of the child and in an atmosphere of ‘;‘ ““ﬁf',‘;‘}“"““‘ of
the ehlu

understanding, allowing the child to express himself and participate
in the proceedings.

(1) In any preceedings in which the court is hearing an Altendance of
application for an orcer under this Law, or is censidering parcits. guardiang
whether to make an order, the court may order the parents, AR
guardian or the child concerned to atlend such stage or stag ges ‘
of the proceedings as may be specified in the order.

(2)  The power conferred by subsection {1) of this section shall be
exercised in accordance with the rules of tl 1e court.

(3)  Where an order made under s Dsemon (1) of this section has
not heen complied with or the Court has reasonable cause 10
believe that it wiil not be complied Wth the court may:
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(a) make an order authorising a police officer or such
person as may be specified in the order to:

(i take charge of the child and to bring him to the
court; and

()  enter and search any premises specified in the
order if he nas reasonabie cause to believe that
the child may be found on the premises; or

(b)  order any person who is in a position to do so to bring
the child to the court.

Where the court has reason to believe that a person has
information about the whereabouts of a child, it may by order,
require the person to disclose such information to the court.

A person who refuses to comiply with an order made under
this section commits an offence and is liable on conviction to a
fine of not less than fifteen thousand Naira or imprisonment
for & term of not less than eighteen months or both.

In any proceedings, whether civil or criminal, the evidence of
a child may be given unswoin.

A deposition of a child’s sworn evidence shail be taken for the
purposes of any proceedings, whether civii or criminal, as if
that evidence had been given on oath.

The Chief Judge of the State may make rules regulating the
procedure in the Court, the parties entitled to participate in
any proceeaings, the fees to be charged and the forms to be
used in the proceedings.

The provisions of any wiitten iaw relating to the practice and
procedure in Family Court at the Magistrate Court level or
Family Court at the High Court level, as the case may be shall
have effect with respect to proceedings in the court.

COMMUMITY MOMES

The State Government shall make such arrangements as it
considers appropriate for securing homes, to be known as
community homes for:

Faidence giving

by o ohiid

Rules for
procedures. fees,

<.

Seeuring
Community Homes



(a)  the care and accommodation of children looked after by
it; and

(b)  purpose connected with the weifare of children,
whether or not lcoked after by it.

(2)  In making such arrangements, the State Government shall
have regard to the need for securing the availability of
accommodation.

(3) A community home may be:

(a) provided, managed, equipped and maintained by the State
Government; or

(b) provided by a voiuntary organisation but in respect of
which the State and Local Government and the
organisation:

() propose that, in accordance with an instrument

of management, the management, equipment

and maintenance of the home shall be the

responsibility of the State or Local Government,
or

(i) propose that the management, equipment and
maintenance of the heme shall be the
responsibiiity of the voluntary  organisation.

(4)  Where a State or Local Government is to be responsible for
the management of a community home provided by a
veluntary organisation, the State or Local Government shali
designate the home as a “controlled community home.”

(5) Where a voluntary organisation is to be responsible for the
management of a community home provided by the voluntary
organisation, the State or Local Goveinment shall designate
the home as an “assisted community home,”

(6) The Eighth Schedule to this Law snall have effect for the
purpose of supplementing the provisions of this Part of the
Law.

158, (1) Where it appears to the Commissioner that: Directives by
Commissioner 1o
discontinue the use of

(a) any premises used for the purposes of a community home oremises as Communiiy
is unsuitable for those purposes; or howes
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(a) the conduct of community home:

(i) is not in accordance with regulations made by
him under paragraph 4 of the Eight Schedule to
this Law, or

(i) is otherwise unsatisfactory, he may by notice in
writing served on the body concerned, direct
that as from such date as may be specified in
the notice, the premises shall not be used for
the purpose of community home.

(2) Where:

(a) the Commissioner ta given a direction under
subsection (1) of this section; and

(b)  the direction has not been revoked, he i ;ay at any time
by order revoke the instrument of management for the
community home conceried.

(3)  For the purposes of subsection (1) of this section, the body
concerned shall in reiation to:

(a)  acommunity home provided by the State Government;

(b)  a controtied community home provided by the State or
Local Government specified in the instrument of
management of the community home; and

(©) an assisted community home, by the voluntary
organization which provided the community home.

159, (1) Where a dispute relating to a controlied community home Dt‘m‘n"iﬂiﬂim“f‘ldiﬁz’mfiﬂ
o s \ ; e clating to controlled an
arises between the State or Local Government specified in the [0 05 S0 e &

instrument of management of the community home and: Homes

(a) the voluntary organization which  provided the
community home; o

(b) any other orgamzatxon that has piaced, or desires or is
reguired to place, in the community home, a child who
is looked after by it, the dispute may be referred by
either party to the Commissioner for his determination.

(2) Where a dispute relating to an assisted community home
arises between the voluntary organizations which provided the
community home and the State or Local Government that has
placed, or desires to place, in the community home, a child




who is looked after by it, the dispute may be referred by
either party to the Commissioner for his determination.

(3)  Where a dispute is referred to the Commissioner under this
section, he may, in order to give effect to his determination of
the dispute, give such direction as he thinks fit tc the State or
Local Government or voluntary organization concerned.

(4)  This section applies notwithstanding that the matter in dispute
may be one which, under or by virtue of Part I of the Eight
Schedule to this Law is reserved for the decision, or is the
responsibility of:

(a) the State, Local Government; or

(b) the voluntary organization which provided the
community home, as the case may be.

160. (1) A voluntary organization which has provided or is managing a Discortiniine of
controlled or an assisted community home shail not cease to assisted
provide or manage the home unless it has given to the Community Home
Commnissioner and the appropriate authority specified in the
instrument of management of the community home not iess
than two years notice in writing of its intention to do so.

(2) A notice given under subsection (1) of this section shall
specify the date from which the voluntary organization intends
to cease to provide or manage the community home.

(3)  Where a notice given under subsection (1) of this section is
not withdrawn before the date specified in it, the instrument
of management of the community home shall cease to have
effect on that date and the community home shall then cease
to be a controlled or an assisted community home, as the case
may be.

(4)  Where a notice is given under subsection (1) of this section
and the voluntary organization gives notice in writing to the
commissioner that it is unable or unwilling to continue to
provide or manage the community home until the date
specified in the notice given under subsection (1) of this
section, the Commissioner may, by order:

(a)  revoke the instrument of management of the
community home; and

(b)  require the State or Local Government to manage the
home until:
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() the date specified in the notice given under
subsection (1) of this section, or

(i) such eartier date, if any, as may be specified for
the purposes of this paragraph in the order, as if
it were a community home provided by the State
Government.

Where the Commissioner imposes a requirement under
subsection (4) () of this section:

(8) nothing in the instrument of management of the
community home sha.. affect the management of the
community home by the Government;

(b)  the Commissioner may by order direct that, Tor the
pu.por““ f any provision speciiied in the dHECUOﬂ made
by or under any enactment reisting to community
homes, other than this section, the community home
shali, unidl the date or earlier date referred to in
subsection (4) (b) of this section, be treated as a
controiled or an assisted community home;

(c) except in so far as the Commissioner so desires, the
community home shali, until the date or earlier date
referred to in subsection (4) (b) of this section, be
treated for the purpose of any enactment reiating to
community homes, other than this section, as a
community home provided by the State Government;
and

(d)  the community home shali, on the date or earlier date
referred to in subsection (4) (b) (i) or (i) of this
section, cease to be a community home.

The State Government may in respect to a controlied or an
assisted community home give {o:

(a)  the Commissioner; and
(b)  the voluntary organization which provided the home,

not less than two year’s notice in writing of its intention to
withdraw its designation of the home as a controlled or an
assisted community home.

A notice given under subsection (1) of this section shall
specify the date to be known as the specified date on which
the designation is to be withdrawn.

Jlosure by State and
Local Govermment of
controlied ur assisted
community homes




(3)  Where:

(a)  a notice is given under subsection (1) of this section in
respect of a controlied or an assisted community home;
or

(b)  the appropriate authority managing the community
home:

(1) gives notice in writing to the Commissioner that
it is unable or unwiliing to continue tc manage
the community home until the specified date,
and

(i)  does not withdraw the notice,

the Commissioner may, by order, revoke the instrument of
management of the community home from such date earlier
than the date specified in the notice given under subsection
(1) of this secticn as may be specified in the order.

(4) The Commissioner shall, before making an order under
subsection (3) of this section, consult the State, Local
Government and the voluntary organization concerned.

(5)  Where a notice has been given under subsection (1) of this
section and is not withdrawn, the instrument of management
of the community home shall cease to have effect:

(a)  on the gate specified in the notice; or

(b)  where an eariier date has been specified under
subsection (3) of this section, on that earlier date, and
the community home shail then cease to be a
contratied or an assisted community home, as the case
may be.

PART XVII

YOLUMTARY HOMES AND VOLUNTARY ORGANIZATIONS

ok
(@)
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(1) Where a voluntary organization provides accommodation for a ”"“‘*"“"‘5‘{_ t
gy s i accommodaton by
child, it shall do so by:

voluntary organization

(a)  placing the child, subject to subsection (2) of this
section, with:

(i a family,




(b)

(c)

(iy  a relative of the child,

(i)  any other suitable person, on such terms as to
payment by the voluntary organization may
determine; or

maintaining the child in:

) a voluntary home, or

(iiy  acommunity home, ar

(i)  a registered children’s home, or

(iv) a home provided by the Commissioner on such
terms as the Commissioner may from time to

time determine; or

making such other arrangements, subject to subsection
(2) (b) of this section as seem appropriate to it.

The Commissioner may make regulations:

(a)

(c)

R VS AN IR SRS ST R SN
P ROl e LT

as to the placing of chiidren with foster parents by
voluntary organizations ana the reguiations, may in
particuiar, make provision, which with, any necessary
modification, are similar to the provisions that may be

—

made under of this Law;

as to the arrangements which may be made under
subsection (1) (c) of this section and the regulations
may, in particular, make provisions which, with any
necessary modifications are similar to the provisions
that may be made under this Law;

requiring any voluntary organization which is providing
accommodation for a child to:

(i) review his case; and

(i) consider any representation, including any
complaints, made to it bv any person failing
within a prescribed class of persons, in
accordance with the provisions of the
regulations.
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164.

(1)

(3)

No person shall estabiish or manage a voiuntary home unless
the home is registered in a register to be kept for the
purposes of this section by the Commissioner.

The register shall be kept in such form as the Commissioner
may, from time to time specify.

Where a child is accommodated by or on behalf ¢f a voluntary
organization, the voluntary organization shali:

(a)  safeguard and promote the weifare of the chiid;

(b)  make such use of the services and facilities available for
children cared for by their own parent as appears to
the voiuntary crganization reasonable in the case of the
child; and

() advise, assist and befriend the child with a view to
promoting the weifare of the child when the child
ceases 1o be so accommodated.

Before making any decision with respect to a child under
subsection (1) of this section, the voluntary organization shali,
S0 far as is reasonabdly practicable, ascertain  the wishes and
feelings of:
(a)  the child;

(b)  the parents of the chiid;,

Q) a person wno, though not a parent of the chiid nas
parental responsibility for the child; and

(d) any other person whose wishes and feelings the
voluntary organization considers to be relevant,
regarding the matter to be decided.

A voluntary organization shall, in making a decision under this
section, give due consideration to:

N

a) such wishes and feeiings of the child as it has been
abie to ascertain, having regard to the age and
understanding of the chiid;

(b)  such other wishes and feelings mentioned in subsection
(2) of this section as it has been able to ascertain; and

PR R RS S T A R I S U ‘J]r';(,,:i*
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(c)  the religious persuasion , ethnic or racial origin, cuitural
and linguistic backgrounc of the child.

165. (1) The State Government shall satisfy itself that any voluntary Duties of State and
e s . Ly = . - e Local Governnient
organization which provides accommodation for a child:

(b) within the State; or
(c)  outside the State on behalf of the State,

satisfactorily safeguards and promotes the welfare of the chiid
which it provides with accommodation.

(2)  The State Government shall arrange for children who are
accommodated within the State by or on behalf of voluntary
organizations to be visited, from fime to time in the interest
of the welfare of the children.

(3)  Subsection (2) of this secticn does not apply in relation to
community homes.

(4)  Where the State Government is not satisfied that the welfare
of a child who is accommodated by or on behalf of a voluntary
organization is being satisfactorily safeguarded or promoteg, it
shall:

(a)  unless it considers that it would not be in the best
interest of the child, take such steps as are reasonably
practicabie to ensure that the care and accommodation
of the chiid is undertaken by

0 a parent of the chiid,

(i) a person who, though not a parent of the child,
has parentai responsibility for the chiid, or

(iiy  a relative of the chiid; and

(b) consider the extent to which, if at all, it could exercise
any of its powers with respect to the chiid

(5) A person authorized by the State Government may for the
purpose of enabling the State Government to discharge its
duties under this section:

(a) enter, at any reasonably time, and inspect any
premises in which children are being accommodated as
mentioned in subsection (1) or (2) of this section;
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(6)

(7)

(8)

(b)  inspect the children in those premises; and

() require any person to furnish him with such records of
the kind required to be kept in whatever form they are
held, or allow him to inspect such records, as the
Commissioner may, from time to time, direct,

A person exercising the power conferred by subsection (5) of
this section shall, if asked to do so, produce  duly
authenticated documents showing his authority to do so.

A person authorized to exercise the power conferred by
subsection (5) ¢f this section to inspect records:

(a) shall be entitied, at any reasonable time, to have
access to, and inspect and check the operation of any
computer and associatea device or materiai which is or
has been in use in connection with the records in
guestion; and

(b)  may reguire:

()  the person by whom or on whose behaif the
computer is or has been so used, or

(i’ a person having charge of, or otherwise
concerned with the operation of, the computer,
device or material, to afford him such
assistance as he may reasonably require.

A person who intentionally obstructs any other person in the
exercise of any power conferred by subsection (5) or (7) of
this section commits an offence and is liable on summary
conviction to a fine not exceeding two thousand five hundred
naira or imprisonment for a term not exceeaing three months
or both.

The Comimissionier may make regulations:

(a)  requiring every child who is accommodated within the
State, by or on behalf of a voluntary organization, to be
visited by an officer of the State Government:

(N in prescribed circumstances, and

(i)  on specified occasions or within specified
periods; and
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(3)

(4)

(3)

The Commissioner may cause a register

(b)  imposing requirements which shall be met by the State
Government, or oificer of the State Government,
cairying out functions under this seciion.

No child shall be cared for or provided with accommodation in
chiidren’s home uniess the home is registered under this
Part of the Law.

0 e kept for the
purpose of subsection (1) of this section in such form as he
may, from time to time, specify, including by means of a
cemputer.

Subject to any exemption by or under this section and
regulations made by the Commissioner for the purpose of this
subsection, a home is a chidien’s home if it r)rovxues or
unusuaily provides or is inlended to provi de are and
accommodation wholly or mainly for more than three children
at any one time.

An independent school is a children’s home if:

(b} it is not approved by the Commissioner of Education or
other ecducation authority established under the
appropriale laws on education applicabie in the State.

A home is not a children’s home for the purposes of this Law if

(&)  acommunity home
(b)  a voluntary home;

() a residential care home, nursing home or mental
nursing home;

(d) & health services hospital

(e) & home provided, equipped and maintained by the
Commissicner; or

o I )L RIS N
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6 a school, but subiect to subsection (4) of this section.

A child is not cared for and accommodated in a children’s

home when:
(a)  heis cared for and accormmodated by:
(H nis parents,

0 a person who, though not a parent of the chiid,
has parental responsibility for the child,

(¢)  his reiative or

(b) & person mentioned in paragraph (a) (i) or (ii) of this
section is iiving in the home; or

() the person caring for the child is doing so in his
personal capacity and not in the course of carrying out
his duties in relation to the home.

A person who, without reasonable excuse, cares for and
accommouates a child in a chiidren’s home or who manages a
children’s home which is not a registered children’s home
commits an offence and is liable on convicticn to a fine of not
less than ten thousand naira(M10,000.00) or imprisonment for
a term of not less than six (6) months, or both.

The provisions of:

(a)  the Tenth Schedule to this Law shall have effect with
respect to children’s homes; and

(b)  part of the Fourth Schedule to this Law sets out the
circumstances in which a person may foster more than
three children without being treated as managing a
children’s nome.

Where a child is accommodated in a chiidren’s home, the
erson managing the children’s home shall;

(a)  safeguard and promote the weifare of the chiid ;
(b)  make such use of the services and faciiities available for

chiidren cared for by their own parents as appear to
that person reasonable in the case of the chiid; and

Tenth
Schedule
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(c)  advise, assist and befriend the child with a view to
promoting his weifare when he ceases to be so
accommodated.

(2) Pefore making any decision with respect to a chid
accommodated in a children’s home, the person managing the
children’s home shail, so far as is reasonabiy practicable,
ascertain the wishes and feelings of the child.

(3)  In making the decision, the person concerned shall give due
consideration:

(a) having regard to the child's age and understanding, to
such wisnes and feelings of the child as the person has
peen able to ascertain; and

(b) to the religious persuasicon, racial, ethnic origin, cultural
and linguistic background of the child.

168. (1) A person who is disqualified from fostering a child privately Persons disqualified
shall not manage, or be otherwise concerned in the
management cf, or have any financial interest in, a children’s
home uniess he has:

from menaging. or
being emploved in
chitdren’s home

(a)  disclosed to the appropriate authority the fact that he
is so disqualified; and

(b)  obtained the written consent of the appropriate
authority.

(2) No person shail employ in a children’s home a persen who is
gisqualified from fostering a child privately uniess he has:

(a)  disclosed to the appropriate authority the fact that he
is so disqualified; and

(b)  obtained the written consent of the appropriate
authority.

(3) Where an appropriate authority refuses to give its consent
under this section, it shall inform the applicant by a written
otice which states:

(a)  reasons for the refusal;

(b)  right to appeal against the refusal to Court; and

(¢)  the lime within which he may appeal.




16

9.

4)

A person who contravenes subsection (1) or (2) of this section
commits an offence and is liable on summary conviction to a
fine of not less than ten thousand naira (M10,600.00) or
imprisonment for a term of not less than one (1) year or to

both.

PART HIX

SUPERVISORY FUNTTIONS AND RESPONSIBILITIES

&

OF THE COMMISS5IONER

The Commissioner may cause to be inspected, from time to
time, any:

(a)

(b)

(0

)

)

(h)

(i)

4

9)

(k)

A O R N T RN

children’s home;

places in which a chiid who is being cared for by an
appropriate authority is;

premises in which a child who is being accommodated
by or on behalf of an education authority, health
authority or voluntary organization is living;

premises in which a child is living with a person with
wihiom he has been piaced pending an adoption order;

premises in which a child who is protected is or will be
living;

premises which a child, fostered privately, or a child
who is treated as a fostered chiid by virtue of
paragraph S of Part IIl of the Fourth Scheduie to this
Law, is or will be living;

premises on which a person is acting as a child minder;

premises with respect to which a person has registered
under this Law;

a residential care home, nursing home or mental
nursing homie;

premises which are provided by the State or Local
Government and in which any service is provided by
the State or Local Government;

independent school providing accommodation for a
child.

v
i
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(3)

An inspection under this section shall be conducted by a
person authorized to do so by the Commissioner.

An officer of the State Government shall not be authorized as
provided in sub-section (2) of this section except with the
consent of the State Government.

The Commissioner may reguire a person specified in
subsection(5) of this section to furnish him with such
information, or allow him to inspect such records, in whatever
form they are held, reiating to:

(a) any premises to which subsection (1) of this section
applies; or

(b} a child who is living in any of the premises to which
subsection (1) of this section applies; or

(c) the discharge by the Commissioner of any of this
functions of law; or

(d)  the discharge by the State Government of any of this
functions under this Law, as the Commissioner may,
from time to time, direct.

The persons referred to in subsection (4) of this section are:

{a)  the State or Local Government;

(b)  avoiuntary organization;

(c) @& person managing a children’s home;

(d)  the proprietor of an independent school;

(e)  a person tostering a child or providing accommodation
for a child on behalf of the State Government,
education authority, health authority or voluntary

organization

(f) an education authority providing accommodation for a
chiid;

(g) a person employed in a teaching or administrative
capacity;
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(6)

(7)

(9)

(h) a person whe occupies any premises in which a
person acts as a chiid minder, or provides day care for
young children, within the meaning of Part XIV; and

(1) a person managing any home of a kind mentioned in
subsection (1) (J) of this section.

A person inspecting any home or other premises under this
section may:

(a) inspect the chiidren kept in the home or premises; and

(b)  make such examination into the State and management
of the home or premises and the treatment of the
children kept in the home or premises as he thinks fit.

A person autherized by the Commissioner to exercise the
power to inspect records conferred by subsection (4) of this
section:

(a)  shall be entitied at any reasonable time to have access
to, "and inspect and check the operation of, any
computer, any associated device or material which is
or has been in use in connection with the records in
question; and

(B) may require:

(H the person by whom or on whose behalf the
computer is or has been so used, or

(i) any nperson having charge of or otherwise
concerned with the operation of the computer,
device or material, lo afford such reasonabie
assistance as he may require.

A person authorized to inspect any premises under this
section shall have a right to enter the premises for that
purpose, and for any purpose specified in sub-section (4) of
this section, at any reasonable time and, it so reguired, shall
produce authenticated documents showing his authority to do
SO.

A person who wilfully obstructs another person in the exercise
of a power conferred by this section commits an offence and
is flable on summary conviction to a fine of nct iess than two
thousand five hundred naira or imprisonment ‘or a term of not
less than three months or boti.




(10) The Commissioner may by order provide that sub sections (1),
(4) and (6) of this section, not apply in relation to such
homes, or other premises, as may be specified in the order
and the order may meake different provisions with respect to
each of those subsections.

170. (1)  The Commissioner may cause an inquiry to be held into any Inguiries
matter connected with:

(2)  the functions of the Supervision Inspection Service in
the State;

—
=)
N

the functions of an adoption service;

(©) the functions of a voluntary organization, in so far as
those functions relate to children;

(d)  aregistered chiidren’s home or voluntary home;
(e) a residential care home, nursing home or mentai
nursing home, so far as it provides accommodation for

chiidren;

(f)  the defention of a chiid under this Law;

N
[\.]
p—_

in this section:

“function” includes powers and dulties which a person has,
other than by virtue of any enactment.

171, (1)  The Commissioner may direct that an inquiry under Section Commissioner
170 of this Law shaii be held in camera. may direct
Inquiries to be
. . ) . ) . held
Where no direction has been given, the person holding the in camera,
inguiry may, if he thinks fit, hoid it or any part of it, in private.

172. (1) The Commissioner may, with the necessary consent, defray or *"m“fiﬂll
R , , support by
contribute towards: Commissioner
(a)  any fees or expenses incurred by a person undergoing
approved child care training;

(b)  any fees charged and expenses incuired, by a person
providing approved child care training or preparing
material for the use in connection with the training; and

(c) the cost of maintaining a person undergoing approved
chiid care training.

r‘\
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173.

I
i

(2)

(3)

(4)

(1)

(2)

The Commissioner may make grants to a voluntary
organization towards:

(a) expenditure incurred by it in connection with the
establishment, maintenance or improvement of
voluntary homes which, at the time when the
expenditure was incurred:

M were assisted community homes, or
(i) were designated as assisted community homes;

(b)  expenses incurred in respect of the borrowing of money
to defray any of those expenditure.

The Commissioner may arrange for the provision, equipment
and maintenance of homes for the accommodation of children
who are in need of particular facilities and services which:

(a)  are or will be provided in those homes; and

(b)Y  in the opinion of the Commissioner, are unlikely to be
readily available in comniunity homes.

Anv grant made under this section shall be of such amount,
and shall be subject to such conditions, as the Commissioner
may determine.

The Commissioner may conduct, or assist other persons in
conducting research into any matter connected with his
functions or the function of the State Government under this
Law:

(a)  Adoption; and

(b)  the accommodation of children in a residential care
home, nursing home or mental nursing home.

The State Government may conduct, or assist other persons in
conducting, reseaich into any matter connected with its
functions under the enactments mentioned in subsection (5)
of this section.

Every voluntary organization or government institutions shall
at such times and in such form as the Commissioner may
direct, transmit to the Cornmissicner such particulars as he
may require with respect to;
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(a)  the performance of all or any of its functions:
(i)  under this law, or

(i) in connection with accommodation of children in
resiciential care, nursing home or mental nursing
home; and

(b)  the children in relation to whom the voluntary
organization or governiment institution has exercised
the functions referred to in paragraph (a) of this
subsection

(4)  The Commissioner shall keep under review the adequacy of
the provision  of child care training and for that purpose shall
receive and consider any information from or representations
made by:

(2) National Council on Education;

(b)  the appropriate national authority responsible for
matters relating to children;

() the appropriate national authority responsibie for
regulating training and standards in sociai welfare; and

(d)  such other persons or organizations as may appear to
nim to be appropriate, concerning the provision of such
training.

(5) The Enactments referred to in Subsection (2) of this section
are:

(a)  this Law;
(b)  the Penal Code;
() Children and Young Persons Law; and

(d)  the relevant legislation o mental health relating to
chiidren cared for by appropriate State Authorities.

174, (1)  If the Commissioner is satisfied that an appropriate authority = power of Commissioner to
has falled, without reasonable excuse, to comply with any of  declare Sate and Local
L . . . Government ete. to be
the duties imposed on it by or under this Law, the .o
Commissioner may make an order declaring thet State
Government or authority to be in default with respect to that
duty.
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(2)

(1)

(3)

(4)

An order under Subsection (1) of this section shall state the
Commissioner’s reason for making it.

An order under Subsection (1) of this section may contain
such direction for the purpose of ensuring that the duty is
complied with within such period as may be specified in the
order, as appears to the Commissioner to be necessary.

Any direction given by the Commissioner under subsection (3)
of this section shall, on the application be enforced by an
order of mandamus.

PART XX
SUPERVISION
The Commissioner may appoint:

(a) fit and proper persons on ex-officio basis to be
supervision officers for suich areas as may be specified
in each letter of appointment

(b)  deputy supervision officers to assist and aiso act in the
absence or during the illness or incapacitation of
supervision officers; and

(c)  assistant supervision officers to assist supervision
officers in the performance of their functions.

A supervision officer shali, when acting under a supervision
order, be subject to the control of the Court in the State.

The Commissioner may appoint such number of supervision
inspectors, as he may, with the approval of the Governor of
the State, determine for the purposes of this Part of the Law.

(2) The supervision inspectors appointed under subsection
(1) of this section, together with the supervision officers shall
constitute the State Supervision Inspection Service (in this
Part of this Law referred to as “the Supervision service”).

The Commissioner shall appoint one of the supervision
inspectors to be the Chief Supervision Inspector of the
Supervision Service.

The supervision inspector shall;
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177.

178.
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(1)

(2)
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(a) inspect and report to the Commissioner on the activities
of Supervision Service and the activities carried out by
or on behalf of supervision Service; and

(b)  discharge such other functions in connection with the
provision of supervision or relatea service, whether or
not provided by or on behalf of the Supervision Service
of any area, as the Commissioner may, from time to
time, direct.

The Commissioner shali make to or in respect of supervision
inspectors such payments by way of remuneration, atiowance
or otherwise as he may determine, with the approval of the
Governor.

The Commissioner shali make an order under this section if he
is of the opinion that, without reasonable excuse, the
Supervision Service:

(a)  has failed to discharge any of its duties under this Law
or any other enactment; or

(b)  has so failed and is likely to do so again.
An order under subsection (1) of this section shall:

(a)  state that the Commissioner is of the opinion referred
to in subsection (1) of this section; and

(b)  make such provision as is considered requisite for the
purpose of securing that the duty is properly
discharged by the Supervision Service.

The Supervision Service shall comply with the provision of any
order made under subsection (1) of this section.

Where a child is charged with an offence, other than homicide,
and the Court is satisfied that the charge is proved, the Court
may make an order discharging the child offender
conditionally on his entering into recognizance, with or without
sureties to:

(a)  be of good behaviour; and
(b)  appear to be further dealt with when called upon at any

time during such period, not exceeding three years, as
may be specified in the order.

2
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(2) A recognizance entered into under subsection (1) of this
section shall, if the Court so orders, contain:

(8) a condition that the child offender be under the
supervision of a person as may be named in the order
during the period specified in the order; and

(b)  such other conditions for securing such supervision as
may be specified in the order.

(3)  An order containing a condition that a child offender be under
supervision in nis recognizance shall in this Law be referred to
as a supervision order.

179. The person named in supervision order shall be: Porson named
HI SUPCTVIsIon
(a)  a supervision officer appeinted by the Commissioner of order
the State in or for which the Court acts; or

(b) if the Court considers it expedient on account of the
place of residence of the offender or for any other
special reason, a supervision cfficer appointed by the
Commissioner.

180. (1)  The person named in a supervision order may at any time be Stpervision officer
relieved of his duties and where the person is relieved of his e elieved o
duties or he dies, another person may be substituted by the
Court before whicn the offender is bound by his recognizance
to appear to be further deait with.

(2) A supervision officer shali, subject to the discretion of the
Court:

{a)  visit or receive reports from the child under supervision
at such reasonable intervals as may be specified in the
supervision order or, subject thereto, as the supervision
officer may think fit;

(b) see that the child observes the conditions of his
recognizance;

(c)  make a report to the Court on the behaviour of the
child; and

(d) advise, assist and befriend the child and, when
necessary, endeavour to find the child suitable
empioyrment.




181.

The Court before which a child is bound by his recognizance under
this Law to appear to be further dealt with may, on the application of
the supervision officer, and after notice to the child offender, vary
the conditions of the recognizance and may, on being satisfied that
the conduct of that chilc has been such as to make it necessary that
he should remain under supervision, discharge the recognizance.

PART AXIL

APPROVED INSTITUTIONS AND POST-RELEASE SUPERVISION

182.

183.

Approved Institutions consist of approved chiidren’s institutions and
Special Mothers’ Centres, all of which shall be established as provided
in this Part of the Law.

(1)  The Commissioner shall:

(a)  establish, in any part of the State, the following
institutions to be known as approved children’s
institutions:

(i) a Children’s Attendance Centre,
(i)  a Children’s Centre,
(i)  a Children’s Residential Centre,
(iv)  a Children’s Correctional Centre,
(v)  a Special Children’s Correction Centre, and

(vi)  such other institutions as the Commissioner may,
from time to time, establish; and

(b)  make rules for the management, upkeep and inspection
of the approved children’s institutions.

N
o
g

The Commissioner responsible for matters relating to children
shall:

(a)  establish in any part of the State institutions to be
Kknown as Special Mothers’ Centres; and

(b)  make rules for the management, upkeep and inspection
of the Special Mothers’ Centres.

(3) The supplementary provisions contained in the Eleventh
Schedule to this Law shall have effect with respect to
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184.

185.

(1)

(1)

approved institutions established by the Commissioner under
subsection (1) and (2) of this section.

The Commissioner may by order declare any building, place or
land within the State, as the case may be to be:

(a) a Children’s Attendance Centre;

(b)y  a Children’s Centre;

(c)  a Children’s Residential Centre;

(d)  a Children’s Correction Centre;

(e) an Emergency Protection Centre;

(f) a Special Children’s Correctional Centre; or

(g)  such other children’s institutions as may be established
by the Commissioner,

The Commissioner responsibie for matters relating to children
may by order declare any building, place or iand within the
tate, to be a Speciai Mothers' Centre.

A Children’s Attendance Centre shail be a non-residential place
at which children shall attend, on a daily basis or on such days
only as may be prescribed, on the order of the Court which
dealt with the case of the child concerned.

A Children’s Centre shall be a place for the detention of
children who are remanded in or commitied to custody for
trial or for the making of a disposition order after trial, or
waiting adoption or fostering.

A Children’s Residential Centre shall be a piace in which child
offenders may be detained and given regular school education
and such other training and instructions as may be conducive
to their reformation and re-socialization and the removal or
reduction, of their tendency to commit anti-social acts and
such other acts which violate the criminal law.

A Chiidren’s Correctional Centre shall be a place where child
offenders may be detained and given such training and
instructions as will be conducive to their reformation and re-
socialization and the removai or reduction, in terms of their

Declaration of
building. cte as an

Children attendance
centres, cte

Residential Centre
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187.

188.

(3)

The

tendency to commit anti-social acts and such other acts which
violate the criminal law.

An Emergency Protection Centre shall be a piace where a child
taken into police protection or in respect of whom an
emergency protection orcer is made shall be accommodated
until the expiration of the crder.

A Special Children’s Correction Centre shall be a place where
children, who are found to be incorrigible or to be exercising
bad influence on other inmates detained in a Children’s
Correctional Centre may be detained.

A Special Mothers’ centre shall be a place where expectant and
nursing mothers are held for purposes of remand, re-
socialization in the society in an atmosphere devcid of the
regime of institutional confinement which may be damaging
for the proper development of their children.

Commissioner may, by regulations, prescribe or provide for:

(a) the reguiation and governance of the approved
institutions;

(b)  the appointment, powers, duties, conduct, training and
disciplinary control of the officers and other persons
empicyed in approved institutions;

(¢c)  the functions and duties of visitors, visiting committees
and voluntary visitors to approved institutions;

(d) the classification, treatment, diet, clothing,
maintenance, empioyment, discharge, discipling,
instruction and controi  of inmates of approved
institutions;

(e)  the release of inmates on parole;

(F) the establishment of after-care association, for the
welfare and reformation of children discharged from
approved institutions;

(g)  the form in which any order shall be made and

O such other matters as are required for the better
carrying out of the purposes of this section.

Emergency Protection

Centre

Regujations
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191.

The Director responsible for chiid deveiopment in the Ministry or such
other officer as the Commissioner may designate, shall have the
general charge and superintendence of all approved children’s
institutions belonging to the State.

(1)

P
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Child development officers shali be appointed to carry out
duties in relation to approved children’s institutions situated
within their areas of jurisdiction.

Women Affairs officers shall be appointed to carry out duties
in relation to Special Mothers’ Centres.

All officers appointed to all the approved institutions shall be
persons with background training in criminology, criminai
justice, sociology, psychology, social psychoiogy, guidance
and counselling, or social work.

The Commissioner may, by notice in the Gazette, appoint such
persons as he may think fit to be visiters in relation to such
approved institutions as may be specified in the notice.

In addition to persons appointed under subsection (1) of this
section, the following persons shall be ex-officio visiters to all
approved children’s institutions:

(a) the Governor;
(b)  the Chief Judge of the State;

(c) the President of the Customary Court of Appeal of the
State;

(d)  the Grand Khadi of the State;
(e)  Judges of the High Court; and

) the Chiel Magistrates in the State.

The Commissioner may, where necessary, by notice in the
Gazette, appoint such number of visitors to constitute a
visiting committee in relation to such approved institution as
may be specified in the notice without prejudice to the general
right of visitation on the part of other visitors.

Visitors and visiting committees shall perform such functions
and duties in relation to approved institutions as may be
prescribed.
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193.

194.

195.

(5)  The Commissioner may, by notice in the Gazette, delegate the
powers conferred by this section to appoint visitors, and
visiting committees in respect of State approved institutions.

(6) The provisions of this section which give the Commissioner
power to appoint persons as visitors shail not come into
operation untii the commissioner has published in the Gazette
the consent of the Governor to the appointment.

The Director may authorize such persons as he may think fit as
voiuntary visitors to carry out such functions and duties in relation to
approved institutions as may be prescribed.

The Commissioner shall cause to be provided in approved institutions
facilities for the observation of any child detained therein, whose
physical or mental condition a medical report is required for the
assistance of a Court in determining the most suitable method of
dealing with his case.

(1) If the Director reports to the Commissioner, that a child
detained in a Children’s Correctional Centre is incorrigible, or
is exercising a bad influence on the other inmates of the
institution, the commissioner may direct that the child be
committed to a Special Chilaren’s Correctionai Centre for such
term, not exceeding the unexpired portion of the term for
which the chiid is then liable to be detained in the Children’s
Correctionai Centre as the Court may determine.

(2) A child committed to a Speciai Children’s Correctional Centre
under subsection (1) of this section shall, for the purposes of
this Law be treated as if he has been ordered to be committed
to the Children’s Correctional Centre for that term.

(3) No report made under subsection (1) of this section by the
Director to the Commissioner, as the case may be, shall be
made earlier than six months following the date of the order
committing the child concerned to the Children’s Correctional
Centre.

(1) A child detained in a Children’'s Attendance Centre or a
Children’s Correctional Centre, shall, on attaining the age of
gighteen years, oe released, unless he is considered to require
further training and instructions in a Youth’s Correctional
Centre, in which case, he shall be transferred to a Youth's
correctional Centre.

(2) Where the Director reports to the commissioner that a child
detained in a Special Children’s Correctionai centre is attaining

Appointment of voluntary
visitors

Facilities for observation of
chiidren in approved
institution

Transfer from Children
Correctional Centre in
Special Childrer: Centre

Release from approved
institution, etc
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196.

the age of eighteen years is stiil incorrigible or is still
exercising an influence on other inmates, the Commissioner
may direct that the child be commitied to a Special Youth's
Correctional Centre.

Release and Post Release Supervision

Subject to the provisions of Section 195 of this Law, a child ordered
to be detained in a Childaren’s Correctional Centre shall, after his
reiease from the Chiidren’s Centre, be subject {o supervision.

(
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4)

A Chiid shall:

(a)  after his release from an approved institution and until
the expiration of four years from the date of the order
committing him to the approved institution be under
the supervision of such after-care association or person
as may be specified in a notice to be given to him by
the Director on his release; and

(b)  While under that supervision, comply with such
requirements as may be so specified, so however, that
the Director may at any Ume modify or cancel any of
those requirements, or order that the child shall cease
to be under supervision.

If, before the expiration of four years fiom the date of the
order committing a child to an approved institution, the
Director is satisfied that the chiid, after his release from the
approved instituticn has failed to comply with any requirement
for the time being specified in the notice given to him under
subsection (1) of this section, the Director may direct the child
to be recailed to an approved institution.

A child who is recalied into an approved institution is liable to
be detained in the approved institution until the expiration of :

(a)  three years from the date of the order committing the
child to the approved institution; or

(b)  six months from the date of his being taken into
custody under the direction, whichever is the later, and,
if at large, shall be deemed to be unlawfully at large.

A direction by the Director recalling a child to an approved
institution shall, at the expiration of four years from the date
of the order committing the child to the approved institution,

i 77 {W,". R
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158.

(6)

(1

(2)

14

cease to have effect unless the child to whom it relates is then
in custody there under.

The Director may, at any time, release a child who is detained
in an approved institution under this section and the
provisions of this section shall apply in the case of a child so
released as they apply in the case of a child released.

If a child while under supervision, or after recall to an
approved institution is ordered to be committed to an
approved institution or is sentenced by the Court or any other
court to an approved institution for training, the original order
or sentence:

(a) shall cease to have effect; and

(b)  if imprisoned, any period for which he is so imprisoned
under that sentence shall count as part of the period
for which he is liable to be detained in an approved
institution under his original sentence.

The Director shall, in exercising his functions under this
section, act in accordance with any general or special
cirections of the Commissioner whether it is advisable to
reiease the child from an approved institution.

In this section, any reference to the date of an order
committing a child to an approved institution for training shall
in reiation to a child who has appealed against nis order or
sentence, be construed as a reference to the date on which
the order or sentence was finaily affirmed.

PART 2T

CHILD WELFARE AND PROTECTION COMMITTEES
State Child Welfare and Protection implemeniation Commitiee

There is estabiished a Committee to be known as the State
Child Welfare and Protection Implementation Committee (in
this Part of the Law referred to as ("the State Committee”).

The State Committee shall comprise:

(@)  the Permanent Secretary in the Ministiy responsible for
child matters;

b one person to represent each of the following Ministries
( P i g
and Governmental bodies responsibie for:
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0 Women affairs,
(i) Education,

(iiy  Information,

(iv)  Heaith,

(v)  Justice,

(vi)  Youth and Sports,
(vii)  Child Care,

(©) One person to represent each of the following
institutions:

© Immigration,

(i) Police Force,

(i)  Security and Civil Defence,

(iv)  Prisons,

(v)  Sexual Assault and Referral Centre,
(vi)  Family Court at the High Court level,
(vii)  Family Court at Magistrate level,

(viii) one person to represent the State approved
children’s institution;

(ix) one person to represent the State Community
homes;

(x)  one person to represent the State branch of the
Nigeria Union of Journalists;

(xi) one person to represent a non-governmental
organisation with capacity to provide free iegal
ald to children including free legal representation
in a court of law;

(xii) one person to represent the State Council of

Chiefs;
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(xiii) one person to represent persons of the Islamic
£t
raith;

(xiv) one person to represent persons of the Christian
faith;

(xv) one person from Civil Society Organisations.

199. The functions of the State Committee are to: Functions of the State
Committee
(a) initiate actions that will ensure the observance and
popularisation of the rights and welfare of the child as
provided for in:
() this Law,
(i the United Nations Convention on the Rights of
the Child,

(iii)  the Organisation of African Unity Charter on the
Rights and Welfare of the Child,

(iv) the Declaration of the World Summit for
Children,

(v)  the Dakar Caonsensus and National Programme
of Action,

(vi)  such other internationai Conventions, Charters
and Declarations relating o children to which
Nigeria is or becomes a siginatory;

(b)  continuously keep under review, the State of
implementation of the rights of the child;

(c) develop and recommend o the State and Local
Governments,  through  their  respective  Local
Government Chiid Welfare Implementation Committees,
specific programmes and projects that shall enhance
the implementation of the rights of the child.

(d)  collect and document information on all matters
relating to the rights and welfare of the child;

(e) commission inter-disciplinary assessments of the
problems relating to the rights and welfare of the child
in the State;
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(f) encourage and coordinate the activities of State and
Local Government institutions, organisations and bodies
concerned with the rights and weifare of the child;

(g) organise meeting, conference, symposia and other
enlightenment for a on the rights and welfare of the
child;

(h)  coordinate the activities of and coilaborate with the
Local Government Committees;

i prepare and submit periodic reports on the State of
impiementation of the rights of the child for submission
to the National Comimittee; and

1) perform such other functions relating to the rights of
the child as may from time to time be assigned to it.

200. The State Committee shall determine its own quorum and regulate Procedure at
its own proceedings at any of its meetings. meetings
201, The Secretariat of the State Committee shail be the Ministry Secretariat of the

State Comumitice

responsible for Children.
LOCAL GOVERNMMENT CHILD WELFARE AND PROTECTIOM
IMPLEMENTATION COMMITTEE

202. (1)  There is hereby established a committee to be known as the  Estabisnment and

Local ~ Government  Child  Welfare and  Protection — [omeersipofthe tocd

Implementation Committee (in this Pait of this Law referred to  implementaton Committee
as "the Local Government Committee).

(2)  The Local Government Committee shail comprise:
(a)  the Secretary of the Local Government as Chairman;

(b)  the Supervisor responsible for Health and Social
Welfare in the Local Government;

(C) the Supervisor for Education in the Local Government;
(d)  the Information Officer in the Local Government;

(e)  the Children Deveiopment Officer in the Local
Government;

(f) ong person to represent District or Village Heads in the
Local Government Area;



208. (1) Any notice or other document required under this Law to be
served on any person may be served on him by being
delivered personally to him, or being sent by post to him by
registered post or by the recorded delivery service at his
proper address.

(2)  Any notice or other document required to be served on a body
corporate or a firm shall be duly served if it is served on the
secretary or clerk of that body or a partner of that firm.

(3) For the purposes of this section, the proper address of a
person shall:

(@) in the case of a secretary or clerk of a body corporate,
be that of the registered or principal office of that
body;

(b) in the case of a partner of a firm, be that of the
principal office of the firm; and

(¢) in any other case, be the last known address of person
to be served.

209. The Commissioner may, by order published in the Gazette, delegate
any of his powers under this Law, other than the power to make
regulations, to an appropriate officer in the Ministry.

210. The forms set out in Part I of the Eleventh Schedule to this Law shall
have effect with respect to the matter specified therein.

Service of
documents

Delegation of powers by
the Commissioner

Forms in the Eleventh
Schedule
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FIRST SCHEDULE
FINANCIAL PROVISION FOR CHILDREN
Orders for financial relief against parents
(1) On an application made by a parent or guardian of a child, or by any person in
whose favour a residence order is in force with respect to a child, the Court

may:

(@) in the case of an application to the Family Court at the High Court
level, make one or more of the orders mentioned in sub-paragraph (2)
of this paragraph;

(b)  in the case of an application to the Family Court at the Magistrate
Court level, make one or both of the orders mentioned in paragraph
(a) and (c) of that sub-paragraph.
(2)  The orders referred to in sub-paragraph (1) of this paragraph are:
(a)  an order requiring either or both parents of a child:

) to make the application for the benefit of the child, or

(i)  to make to the child himself, such periodical payments, for such
term, as may be specified in the order;

(b)  an order requiring either or both parents of a child:
(i) to ensure to the applicant for the benefit of the child, or

(i)  to secure for the child himself; such periodical payments, for
such term, as may be so specified;

(c)  an order requiring either or both parents of a child:
(e) to pay to the applicant for the benefit of the child, or
(i)  to pay to the child himself;

(d) an order requiring a settlement to be made for the benefit of the child,
and to the satisfaction of the Court of property:

(i to which either parent is entitledg_(either in possession or in
reversion) and :

(i) which is specified in the order,
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(e)

an order requiring either or both parents of a child:
0) to transfer to the applicant for the benefit of the child, or
(i)  to transfer to the child himself; such property to which the

parent is, or the parents are, entitled (either in possession or in
reversion) as may be specified in the order.

(3) The power conferred by this paragraph may be exercised at any time.

(4)  An order under sub-paragraph (2) (a) or (b) of this paragraph may be varied
or discharged by a subsequent order made on the application of any person
by or to whom payments were required to be made under the previous order.

(5) Where the Court makes an order under this paragraph:

(a)

(b)

it may at any time make a further order under sub-paragraph (2) (a),
(b) or (c) of this paragraph with respect to the child concerned if he
has not attained the age of eighteen years;

it may not make more than one order under sub-paragraph (2) (d) or
(e) of this paragraph against the same person in respect of the same
child.

(6) On making, varying or discharging a residence order, the Court may exercise
any of its powers under this Schedule notwithstanding that no application has
been made to it under this Schedule.

(1) If on an application by a person who has attained the age of eighteen years, it
appears to the Court:

(a)

(b)

that the applicant is, will be or (if an order were made under this
paragraph) would be receiving instruction at an educational
establishment or undergoing training for a trade, profession or
vocation, whether or not while in gainful employment; or

that there are special circumstances which justify the making of an
order under this paragraph; that Court may make one or both of the
orders mentioned in sub-paragraph (2) of this paragraph.

(2)  The orders referred to in sub-paragraph (1) of this paragraph are:

(@)

an order requiring either or both of the applicant’s parents to pay to
the applicant such periodical payments, for such term, as may be
specified in the order;
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(3)

(4)

(%)

(6)
(7)

(8)

(1)

(2)

(b)  an order requiring either or both of the applicant’s parents to pay to
the applicant such periodical payments, for such term as may be
specified in the order.

An application may not be made under this paragraph by any person fif,
immediately before he attained the age of sixteen years, a periodical
payments order was in force in respect to him.

No order shall be made under this paragraph at a time when the parents of
the applicant are living with each other in the same household.

An order under sub-paragraph (2) (a) of this paragraph may be varied or
discharged by a subsequent order made on the application of any person by
or to whom payments were required to be made under the previous order.

The powers conferred by this paragraph shall be exercisable at any time.

Where the court makes an order under this paragraph it may, from time to
time while that order remains in force make a further order.

In sub-paragraph (3) of this paragraph, “periodical payment order” means an
order made under this Schedule for the making or securing of periodical
payments.

Duration of Orders for Financial Relief

The term to be specified in an order for periodical payments made under
paragraph 1 (2) (a) or (b) of this Schedule in favour of a child may begin with
the date of the making of an application for the order in question or any later
date but shall not:

(a) in the first instance extend beyond the child’s seventeenth birthday
unless the Court thinks it right in the circumstances of the case to
specify a later date;

(b)  shall not in any event extend beyond the child’s eighteenth birthday.

Sub-paragraph (1) (b) of this paragraph shall not apply in the case of a child
if it appears to the Court that:

(a)  the child is or will be or if an order were made without complying with
that sub-paragraph would be receiving instruction at an educational
establishment or undergoing training for a trade, profession or
vocation, whether or not while in gainful employment; or

(b)  there are special circumstances which justify the making of an order
without complying with that paragraph.
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4.

(3)

(4)

An order for periodical payments made under paragraph 1 (2) (a) or 2 (2) (a)
of this Schedule shall, notwithstanding anything in the order, cease to have
effect on the death of the person liable to make payments under the order.

Where an order is made under paragraph 1 (2) (a) or (b) of this Schedule
requiring periodical payments to be made or secured to the parent of a child,
the order 'shall cease to have effect if the parent making or securing the
payments and the parent to whom the payments are made or secured, live
together for a period of more than six months.

Matters to Which Court is to Have Regard in Making Orders for Financial Relief

(1)

(2)

In deciding whether to exercise its powers under paragraph 1 or 2 of this
Schedule and if so, in what manner, the Court shall have regard to all the
circumstances of the case, including:

(a) the income, earning capacity, property and other financial resources
which each person mentioned in sub-paragraph (4) of this paragraph
has or is likely to have in the foreseeable future;

(b)  the financial needs, obligations and responsibilities which each person
mentioned in sub-paragraph (4) of this paragraph has or is likely to
have in the foreseeable future;

(c)  the financial needs of the child;

(d) the income, earning capacity (if any), property and other financial
resources of the child;

(e)  any physical or mental disability of the child;

(f) the manner in which the child was being, or was expected to be
educated or trained.

In deciding whether to exercise its powers under paragraph 1 of this
Schedule against a person who is not the mother or father of the child, and if
so in what manner, the Court shall in addition have regard to:

(@)  whether that person had assumed responsibility for the maintenance
of the child and, if so, the extent to which and basis on which he
assumed responsibility and the length of the period during which he
met that responsibility;

(b)  whether he did so knowing that the child was not his chiid; and

(c)  the liability of any other person to maintain the child.
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(3

(4)

(1)

()

(3)

(4)

Where the Court makes an order under paragraph 1 of this Schedule against a
person who is not the father of the child, it shall record in the order that the
order is made on the basis that the person against whom the order is made is
not the child’s father.

The persons mentioned in sub-paragraph (1) of this paragraph are:

(a) in relation to a decision whether to exercise its powers under
paragraph 1 of this Schedule, any parent of the child;

(b) in relation to a decision whether to exercise its powers under
paragraph 2 of this Schedule, the mother and father of the child;

(c)  the applicant for the order;

(d) any other person in whose favour the Court proposes to make the
order,.

Provisions Relating to Lump Sums

Without prejudice to the generality of paragraph 1 of this Schedule, an order
under that paragraph for the payment of a lump sum may be made for the
purpose of enabling any liabilities or expenses:

(@) incurred in connection with the birth of the child or in maintaining the
child; and

(b)  reasonably incurred before the making of the order; to be met.

The amount of any lump sum required to be paid by an order made by the
Family Court at the Magistrate level under paragraph 1 or 2 of this Schedule
shall not exceed twenty five thousand naira or such larger amount as the
Commissioner may from time to time, by order fix for the purposes of this
sub-paragraph.

The power of the Court under paragraph 1 or 2 of this Schedule to vary or
discharge an order for the making or securing of periodical payments by a
parent shall include power to make an order under that provision for the
payment of a lump sum by that parent.

The amount of any lump sum which a parent may be required to pay by virtue
of Sub-paragraph (3) of this paragraph shall not, in the case of an order
made by the Family Court at the Magistrate level, exceed the maximum
amount that may at the time of the making of the order be required to be
paid under sub-paragraph (2) of this paragraph, but the Family Court at the
Magistrate level may make an order for the payment of a lump sum not
exceeding that amount even though the parent was required to pay a lump
sum by a previous order under this Law.
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(5) An order made under paragraph 1 or 2 of this Schedule for the payment of a
lump sum may provide for the payment of that sum by instalments.

(6)  Where the Court provides for the payment of a lump sum by instalments, the
Court shall on an application made either by the person liable to pay or the
person entitled to receive that sum, have power to vary that order by

varying:

(a) the number of instalments payable;

(b)  the amount of any instalments payable;

(c)  the date on which any instalment becomes payable.

(1) In exercising its powers under paragraph 1 or 2 of this Schedule to vary or
discharge an order for the making or securing of periodical payments, the
Court shall have regard to all the circumstances of the case, including any
change in any of the matters to which the court was required to have regard
when making the order.

(2) The power of the court under paragraph 1 or 2 of this Schedule to vary an
order for the making or securing of periodical payments shall include power
to suspend any provision of the order temporarily and to revive any provision
so suspended.

(3) Where, on an application under paragraph 1 or 2 of this Schedule for the
variation or discharging of an order for the making or securing of periodical
payments, the court varies the payments required to be made under that
order, the Court may provide that the payments as so varied shall be made
from such date as the court may snecify, not being earlier than the date of
the making of the application.

(4) An application for the variation of an order made under paragraph 1 of this
Schedule for the making or securing of periodical payments to or for the
benefit of a child may, if the child has attained the age of sixteen years, be
made by the child himself.

(5) Where an order for the making or securing of periodical payments made under
paragraph 1 of this Schedule ceases to have effect on the date on which the
child attains the age of sixteen years, or at any time after that date on before
or on the date on which the child attains the age of eighteen years, the child
may apply to the Court which made the order for an order for its revival.

(6) If an application under sub-paragraph (5) of this paragraph, it appears to the
Court that:
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7)

(8)

(1)

(2)

(3)

(4

(5)

(a) the child is, will be or (if an order were made under this sub-
paragraph) would be receiving instruction at an educational
establishment or undergoing training for a trade, profession or
vocation, whether or not while in gainful employment; or

(b)  there are special circumstances which justify the making of an order
under this paragraph;

the Court shall have power by order to revive the order from such date as the
Court may specify, not being earlier than the date of the making of the
application.

An order which is revived under sub-paragraph (5) of this paragraph may be
varied or discharged under that sub-paragraph, on the application of any
person by whom payments are required to be made under the revived order.

An order for the making or securing of periodical payments made under
paragraph 1 of this Schedule may be varied or discharged, after the death of
either parents, on the application of a guardian of the child concerned.

Variation of Orders for Secured Periodical
Payments After Death of a Parent

Where the parent was liable to make payments under a secured periodical
payments order has died , the persons who may apply for the variation or
discharge of the order are the personal representatives of the deceased
parent.

No application for the variation of the order shall, except with the permission
of the Court, be made after the end of the period of six months from the date
on which representation in regard to the state of that parent is first taken
out.

The personal representatives of a deceased person against whom a secured
periodical payments order was made, shall not be liable for having distributed
any part of the estate of the deceased person after the end of the period of
six months referred to in sub-paragraph (2) of this paragraph on the ground
that they ought to have taken into account the possibility that the Court
might permit an application for variation to be made after the period by the
person entitled to payments under the order.

Sub-paragraph (3) of this paragraph shall not prejudice any power to recover
any part of the estate so distributed arising by virtue of the variation of an
order in accordance with this paragraph.

Where an application to vary a secured periodical payment order is made
after the death of the parent liable to make payment under the order, the
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(6)

7

)

(2)

Court is required to have regard under paragraph 6 (1) of this Schedule of
the changed circumstances resulting from the death of the parent.

In considering for the purposes of Sub-paragraph (2) of this paragraph the
question when representation was first taken out, a grant limited to settled
land or to trust property shall be left out of account and a grant limited to
real estate or to personal estate shall be left ut of account unless a grant
limited to the remainder of the state has previously been made or is made at
the same time.

In this paragraph, “secured periodical payments order” means an order for
secured periodical payments under paragraph 1 (2) (b) of this Schedule.

Financial relief under other Laws
This paragraph applies where a residence order is made with respect to a
child at a time when there is in force an order (“the financial relief order”)
made under any law other than this Law and requiring a person to contribute
to the child’s maintenance.

Where this paragraph applies, the court may, on the application of:

(a) any person required by the financial relief order to contribute to the
child’s maintenance; or

(b)  any person in whose favour a residence order with respect to the child
is in force;

make an order revoking the financial relief order, or varying it by altering the
amount of any sum payable under that order or by substituting the applicant for the
person to whom any such sum is otherwise payable under that order.

(1)

(2)

Interim Orders

Where an application is made under paragraph 1 or 2 of this Schedule, the
Court may, at any time before it disposes of the application, make an interim
order:

(2) enquiring either or both parents of a child to make such periodical
payments, at such time and for such term as the Court thinks fit; and

(b) giving any direction which the Court thinks fit.

An interim order made under this paragraph may provide for payments to be
made from such date as the Court may specify, not being earlier than the
date of the making of the application under paragraph 1 or 2 of this
Schedule.
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10.

(3)

(4)

(1)

(2)

(3)

An interim order made under this paragraph shall cease to have effect when
the application is disposed of or, if earlier, on the date specified for the
purposes of this paragraph in the interim order.

An interim order in which a date has been specified for the purpose of sub-
paragraph (3) of this paragraph may be substituting a later date.

Alteration of maintenance agreements

In this paragraph and in paragraph 11 of this Schedule, “maintenance
agreement” means any agreement in writing made with respect to a child,
whether before or after the commencement of this paragraph, which:

(@) is or was made between the father and mother of the child; and

(b) contains provisions with respect to the making or securing of
payments, or the disposition or use of any property, for the
maintenance or education of the child and any such provisions are in
this paragraph and paragraph 11 of this Schedule, referred to as
“financial agreements”.

Where a maintenance agreement is for the time being subsisting and each of
the parties to the maintenance agreement is for the time being either
domiciled or resident in the State, either party may apply to Court for an
order under this paragraph.

If the Court to which the application is made is satisfied:

(@) that, by reason of a change in the circumstances in the light of which
any financial arrangements contained in the maintenance agreement
were made (including a change foreseen by the parties when making
the maintenance agreement), the maintenance agreement shall be
altered so as to make different financial arrangements; or

(b) that the agreement does not contain proper financial arrangements
with respect to the child;

that Court may by order make such alterations in the maintenance agreement by
varying or revoking any financial arrangements contained in it as may appear to it to
be just having regard to all the circumstances of the case.

(4)

(3)

If the maintenance agreement is altered by an order under this paragraph,
the maintenance agreement shall have effect thereafter as if the alteration
had been made by agreement between the parties and for valuable
consideration.

Where a Court decides to make an order under this paragraph altering the
maintenance agreement:
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11.

(6)

7)

(1)

(2)

(3)

(a) by inserting provisions for the making or securing by one of the parties
to the maintenance agreement of periodical payments for the
maintenance of the child; or

(b) by increasing the rate of periodical payments required to be made or
secured by one of the parties for the maintenance of the child, the
Court, in deciding the term for which under the agreement as altered
by the order the payments or (as the case may be) the additional
payments attributable to the increase are to be made or secured for
the benefit of the child, shall apply the provisions of paragraphs 3 (1)
and (2) of this Schedule as if the order were an order under paragraph
1 (2) (a) or (b) of this Schedule.

The Family Court at the Magistrate level shall not entertain an application
under sub-paragraph (2) of this paragraph unless both the parties to the
maintenance agreement are resident in the state and shall not have power to
make any order on such an application except:

(a) in a case where the maintenance agreement contains no provision for
periodical payments by either of the parties, an order inserting
provision for the making by one of the parties of periodical payments
for the maintenance of the child; and

(b) in a case where the maintenance agreement includes provisions for
the making by one of the parties of periodical payments, an order
increasing or reducing the rate of, or terminating, any of those
payments.

For the avoidance of doubt, it is hereby declared that nothing in this
paragraph affects any power of a court before which any proceedings
between the parties to a maintenance agreement are brought under any
other law to make an order containing financial arrangements or the right of
either party to apply for such an order in the proceedings.

Where a maintenance agreement provides for the continuation, after the
death of one of the parties, of payments for the maintenance of a child, the
surviving party or the personal representatives of the deceased party may
apply to the court for an order under paragraph 10 of this schedule.

If a maintenance agreement is altered by a Court on an application under this
paragraph, the maintenance agreement shall have effect thereafter as if the
alteration had been made, immediately before the death, by agreement
between the parties and for valuable consideration.

An application under this paragraph shall not, except with leave of the Court,
be made after the end of the period of six months beginning with the day on
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(4

(5)

(6)

)

12. (1)

(2)

(3

which representation in regard to the estate of the deceased is first taken
out.

In considering for the purposes of sub-paragraph (3) the question when
representation was first taken out, a grant limited to settled land or to trust
property shall be left out of account and a grant limited to real estate or to
personal estate shall be left out of account unless a grant limited to the
remainder of the estate has previously been made or is made at the same
time.

The provision of this paragraph shall not render the personal representative of

the deceased liable for having distributed any part of the estate of the
deceased after the expiry of the period of six months referred to in sub-
paragraph (3) of this paragraph on the ground that he ought to have taken
into account the possibility that a Court might grant leave for an application
by virtue of this paragraph to be made by the surviving party after that
period.

Sub-paragraph (5) of this paragraph shall not prejudice any power to recover
any part of the estate so distributed arising by virtue of the making of an
order in pursuance of this paragraph.

In this paragraph, “maintenance agreement” and “financial arrangements”
have the same meaning assigned to them in paragraph 10(1) of this
Schedule.

Enforcement of orders for maintenance

Any person for the time being under an obligation to make payments in
pursuance of any order for the payment of money made by a Court at the
Magisterial level under this Law shall give notice of any change of address to
such person (if any) as may be specified in the order.

A person who fails without reasonable excuse to give a notice commits an
offence and is liable on summary conviction to a fine of two thousand five
hundred naira or imprisonment for a term not exceeding three months or to
both such fine and imprisonment.

An order for the payment of money made by the Court under this Law shall
be enforceable as a Family Court maintenance order.

Direction for settlement of instrument by Registrar

13.  Where the Court decides to make an order under this Law for the securing of
periodical payments or for the transfer or settlement of property, it may direct that
the matter be referred to one of the registrars of the court to provide a proper
instrument to be executed by all necessary parties.
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14,

15.

16.

Financial provisions for child resident in a state other than Kaduna State

(1

(2)

(1)

Where one parent of a child lives in a State and the child lives outside the
State with:

(@)  his other parent; or
(b)  his guardians; or

(¢) a person in whose favour a residence order is in force with respect to
the child, the Court shall have power, on an application made by the
parent, guardian or person to make one or both of the orders
mentioned in paragraph 1 (2) (a) and (b) of this Schedule against the
parent living in that State.

Any reference in this Law to the powers of the Court under paragraph 1 (2) of

this Schedule or to an order made under paragraph 1 (2) of this Schedule
and include a reference to the powers which the Court has by virtue of sub-
paragraph (1) of this paragraph or (as the case may be) to an order made by
virtue of sub-paragraph (1) of this paragraph.

State Government Contribution to Child's Maintenance
Where a child lives, or is to live, with a person as the result of a residence
order, the State Government may make contribution to that person towards

the cost of the accommodation and maintenance of the child.

Interpretation

In this Schedule:

(@)

(b)

“Child” includes, in any case where an application is made under paragraph 2
or 6 of this schedule in relation to a person who has attained the age of
eighteen years;

except paragraphs 2 and 15 of this Schedule, “Parent” includes any party to a
marriage (whether or not subsisting) in relation to whom the child concerned
is a child of the family, and for this purpose any reference to either parent or
both parents shall be construed as a reference to any parent of the child and
to all of his parents.
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SECOND SCHEDULE
PARTI - GENERAL
Meaning of “"Responsible Person”

For the purposes of this Schedule, a responsible person, in relation to a supervised
child:

(a) is a person who has parental responsibility for the child; and

(b)  is any other person with whom the child is living.
Power of supervisor to give directions to supervised child

(1) A supervision order may require the supervised child to comply with any
direction given from time to time by the supervisor which requires the

supervised child to do all or any of the following things:

(a) to live at a place or places specified in the direction for a period or
periods so specified;

(b)  to present himself to a person or persons specified in the direction at a
place or places and on a day so specified;

(c)  to participate in activities specified in the direction on a day or days so
spe;iﬁed.

(2) It shall be for the supervisor to decide whether, and to what extent, he
exercises his power to give direction and to decide the form of any direction
which. he gives.

(3)  Sub-paragraph (1) of this paragraph does not confer a supervisor power to
give directions in respect of any medical or psychiatric examination or
treatment which are matters dealt with in paragraph 4 and 5 of this Schedule.

Imposition of obligations on responsible person

(1)  With the consent of any responsible person, a supervision order may include
a requirement:

(a) that he takes all reasonable steps to ensure that the supervised child
complies with any direction given by the supervisor under paragraph 2
of this Schedule;

(b)  that he takes all reasonable steps to ensure that the supervised child
complies with any requirement included in the order under paragraph
4 or 5 of this Schedule;

Child’s Welfare and Protection Law, 2018 Page 147 of 227



(2)

(3)

(1)

(2)

(3)

(c)  that he complies with any direction given by the supervisor requiring
him to attend at a place specified in the direction for the purpose of
taking part in activities so specified.

A direction given under sub-paragraph (1) (¢) of this paragraph may specify
the time at which the responsible person is to attend and whether or not the
supervised child is required to attend with him.
A supervision order may require a responsible person in relation to the
supervised child to keep the supervisor informed of his address, if it differs
from that of the child.

Psychiatric and medical examination
A supervision order may require the supervised child:

(&)  to submit to a medical or psychiatric examination; or

(b) to submit to any such examination from time to time as may be
directed by the Supervisor.

An examination under sub-paragraph (1) of this paragraph shall be required
to be conducted:

(@) by or under the direction of such medical practitioner as may be
specified in the order;

(b)  at a place specified in the order and at which the supervised child is to
attend as non-resident patient; or

(c) at:

(i) a health service hospital;

(i)  in the case of psychiatric examination, a hospital or mental
nursing home, at which the supervised child is, or is to attend
as, a resident patient.

A requirement of a kind mentioned in sub-paragraph (2) (c) of this paragraph
shall not be included unless the Court is satisfied, on the evidence of a

medical practitioner that:

(a) the child may be suffering from a physical or mental condition that
requires, and may be susceptible to, treatment; and

(b)  a period as a resident patient is necessary if the examination is to be
carried out properly.
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(4) No Court shali include a requirement under this paragraph in a supervision
order unless it is satisfied that:

(a) where the child has sufficient understanding to make an informed
decision, he consents to its inclusion; and

(b) satisfactory arrangements have been, or can be, made for the
examination.

(5) In this paragraph and in paragraph 5 of this Schedule, “medical practitioner”
means a medical practitioner registered under the Medical and Dental
Practitioners Act, Cap. M8, Laws of the Federation, 2004.

Psychiatric and medical treatment

(1) Where a Court which proposes to make or vary a supervision order is
satisfied, on the evidence of a medical practitioner that the mental condition
of the supervised child:

(a) is such as requires, and may be susceptible to, treatment; but

(b) is not such as to warrant his detention in pursuance of a hospital
order;

the court may include in the order a requirement that the supervised child
shall, for a period specified in the order, submit to such treatment as is so
specified.

(2) The treatment specified in accordance with sub-paragraph (1) of this
paragraph shall be:

(a) by, or under the direction of, such medical practitioner as may be
specified in the order; and

(b)  as a non-resident patient at such a place as may be so specified; or
(c)  as aresident patient in a hospital or mental nursing home.

(3) Where a court which proposes to make or vary a supervision order is
satisfied, on the evidence of a medical practitioner; that the physical
condition of the sunervised child is such as requires, and may be susceptible
to treatment, the Court may include in the order a requirement that the
supervised child shall, for a period specified in the order, submit to such
treatment as is so specified.

(4) The treatment specified in accordance with sub-paragraph (3) of this
paragraph shall be:
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(a) by, or under the direction of, such medical practitioner as may be
specified in the order; and

(b)  as a non-resident patient at such place as may be so specified, or
(c)  as aresident patient in a Government hospital.

(5) No Court shall include a requirement under this paragraph in a supervision
order unless it is satisfied:

(a) whére the child has sufficient understanding to make an informed
decision, that he consents to its inclusion; and

(b)  that satisfactory arrangements have been or can be made for the
treatment.

(6) If a medical practitioner by whom or under whose direction a supervised
person is being treated in pursuance of requirement included in a supervision
order by virtue of this paragraph is unwilling to continue to treat or direct the
treatment of the supervised child or is of the opinion that:

(@) the treatment should be continued beyond the period specified in the
order, or

(b)  the supervised child needs different treatment, or
() he is not susceptible to treatment, or

(d)  he does not require further treatment, the medical practitioner shall
make a report in writing to that effect to the supervisor.

(7)  On receiving a report under this paragraph, the supervisor shall refer it to the
Court, and on such a reference, the Court may make an order cancelling or
varying the requirement.

(8) In this paragraph, “Medical Practitioner” has the same meaning assigned to it
under paragraph 4 (5) of this Schedule.

PART II - MISCELLANEOUS
Life of Supervision Order
(1)  Subject to Paragraph (2) of Part I of this Schedule, a supervision order shall

cease to have effect at the end of the period of one year beginning with the
date on which it was made.
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2

(3)

(1)

(1)

(2)

(1)

(2)

Where the supervisor applies to the court to extend, or further extend, a
supervision order the Court may extend the order, for such period as it may
specify.

A supervision order may not be extended so as to run beyond the end of the
period of three years beginning with the date on which it was made.

Limited life of direction

The total number of days in respect of which a supervised child or (as the
case may be) a responsible person may be required to comply with directions
given under paragraph 2 or 3 of this Schedule shall not exceed ninety days or
such lesser number (if any) as the supervision order may specify.

Information to be given to supervisor, etc.
A supervision order may require the supervised child:
(a)  to keep the supervisor informed of any change in his address; and

(b)  to allow the supervisor to visit him at the place where he is living.

The responsible person in relation to any child with respect to whom a
supervision order is made shall:

(a) if asked by the supervisor, inform him of the child’s address (if it is
known to him); and

(b) if he is living with the child, allow the supervisor reasonable contact
with the child.

Selection of Supervisor

A supervision order shall not designate State Government as the supervisor
unless:

(a)  the State Government agrees; or

(b)  the supervised child lives or will live within the State.

A Court shall not place a child under the supervision of a supervision officer

unless:
(a) the State Government so requires; and
(b)  a supervision officer is already exercising or has exercised, in relation

to member of the household to which the child belongs, duties
imposed on supervision officers under this Law.
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10.

11

12.

(3)

4

Where a supervision order places a person under the supervision of a
supervision officer, the supervision officer shall be selected in accordance
with arrangements made by the Supervision Service for the area in question.

If the selected supervision officer is unable to carry out his duties, or dies,
another supervision officer shall be selected in the same manner.

Effect of supervision order on earlier orders

The making of a supervision order with respect to a child brings to an end any
earlier care order or supervision order which:

(a)
(b)

(1)

(2)

(1)

was made with respect to that child; and
would otherwise continue in force.
State Government function and expenditure
The Commissioner may make regulations with respect to the exercise by a
State Government of its functions where a child has been placed under its
supervision by a supervision officer.
Where a supervision order requires compliance with direction given by virtue
of this Part of this Schedule, any expenditure incurred by the supervisor for
the purposes of the directions shall be defrayed by the State Government.
PART III - EDUCATION SUPERVISION ORDER
Effect of orders

Where an education supervision order is in force with respect to a child, the
supervisor shall:

(a) advise, assist and befriend and give direction to:
6 the supervised child; and
(i)  the parents of the supervised child, in such a way as may, in
the opinion of the supervisor, ensure that the child is properly
educated;

(b)  where any such direction given to:

(i) the supervised child; or
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(2)

(3)

(4)

13. (1)

(2)

(i)  a parent of his, has not been complied with, consider what
further steps to take in the exercise of the supervisor's powers
under this Law.

Before giving any directions under sub-paragraph (1) of this paragraph, the
supervisor shall, so far as is reasonably practicable, ascertain the wishes and
feelings of;

(a)  the supervised child; and

(b) the parents of the supervised child, including, in particular, their
wishes as to the place at which the child should be educated.

When setting the terms of any such directions, the supervisor shall give due
consideration:

(a)  bhaving regard to the child’s age and understanding to his wishes and
feelings; and

(b)  to such wishes and feelings of the child’s parents, as the supervisor
has been able to ascertain.

Directions may be given under this paragraph at any time while the education
supervision order is in force.

Where an education supervision order is in force with respect to a child, the
duties of the child’s pcrents under this Law to secure education for the child
and regular school attendance at School shall be superseded by their duty to
comply with any directions in force under the education supervision order.

Where an education supervision order is made with respect to a child:

(a)  any school attendance order in force immediately before the making of
the education supervision order shall cease to have effect;

(b) a supervision order made with respect to the child in criminal
proceedings, while the education supervision order is in force, shall not
include an education requirement of the kind which could otherwise be
required under this Law; and

(c)  any education requirement of a kind mentioned in sub-paragraph (2)
(b) of this paragraph, which was in force with respect to the child
immediately before the making of the education supervision order,
shall cease to have effect.
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Effect where a child is also subject to supervision order
14.  Where an education supervision order and a supervision order, are in force at the
same time with respect to the same child, any failure to comply with a direction
given by the supervisor under the education supervision order shall be disregarded if
it would not have been reasonably practicable to comply with it without failing to
comply with a direction given under the other order.
Duration of orders

15. (1) An education supervision order shall have effect for a period of one year,
beginning with the date on which it is made.

(2)  An education supervision order shall not expire if, before it would otherwise
have expired, the Court has (on the application of the State Government in
whose favour the order was made) extended the period during which it is in
force.

(3)  Such an application shall not be made earlier than three months before the
date on which the order would otherwise expire.

(4) The period during which an education supervision order is in force may be
extended under sub-paragraph (2) of this paragraph on more than one
occasion.

(5) No single extension may be made for a period of more than three years.

(6)  An education supervision order shall cease to have effect on :

(a) the child ceasing to be of compulsory school age; or
(b)  the making of a care order with respect to the child,
and sub-paragraph (1) to (4) of this paragraph are subject to this sub-
paragraph.
Information to be given to the supervisor, etc.
16. (1) An education supervision order may require the child:
(a)  to keep the supervisor informed of any change in his address; and

(b)  to allow the supervisor to visit him at the place where he is living.

(2) A person who is the parent of a child with respect to whom an education
supervision order has been made shall:

(a) if asked by the supervisor, inform him of the child’s addrecs if it is
known to him; and
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17.

18.

(1

(2)

(1)

(2)

(3

(b) if he is living with the child, allow the supervisor reasonable contact
with the child.

Discharging of Orders

The Court may discharge an education supervision order on the application
of:

(a)  the child concerned; or

(b)  a parent of the child concerned; or

(¢)  the education authority concerned.

On discharging an education supervision order, the court may direct the State

Government within whose area the child lives, or will live, to investigate the
circumstances of the child.

If a parent of a child with respect to whom an education supervision order is in

force persistently fails to comply with a direction given under the order he
commits an offence.

It shall be a defence for any person charged with such an offence to prove
that:

(a) he took all reasonable steps to ensure that the direction was complied
with;
(b) the direction was unreasonable; or

(© he had complied with:

M a requirement included in a supervision order made with respect
to the child; or

(i) directions given under such a requirement, and that it was not
reasonably practicable to comply both with the direction and
with the requirement or directioris mentioned in this paragraph.

A person who commits an offence under this paragraph is liable on summary
conviction to a fine of not less than two thousand five hundred Naira or
imprisonment for a term of not less than three months or to both such fine
and imprisonment.
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Persistent Failure of a Child to Comply with Directions

19. (1) Where a child with respect to whom an education supervision order is in force
persistently fails to comply with any direction given under the order, the
education authority concerned shall notify the State Government.

(2) Where the State Government has been notified under sub-paragraph (1) of this
paragraph it shall investigate the circumstances of the child.

Miscellaneous

20. The Commissioner may by regulations make provisions modifying, the provisions of
any law on education in relation to any child with respect to whom an education
supervision order is in force to such extent as appears to the Commissioner to be

necessary or expedient in consequence of the provisions made by this Law with
respect to such orders.
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THIRD SCHEDULE
Application for Wardship
Application for wardship shall:
(a) be by originating summons; and

(b)  State the relationship of the plaintiff to the ward.
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FOURTH SCHEDULE
PART I
FOSTER PARENTS: LIMITS ON NUMBERS OF FOSTER CHILDREN
Fostering Children
1. For the purposes of this Schedule, a person fosters a child if:
(a)  heis the State Government foster parent in relation to the child;

(b)  he is a foster parent with whom the child has been placed by a voluntary
organization; or

(b)  he fosters the child privately.
The usual fostering limit

2. Subject to the following paragraphs of this Schedule, a person may not foster more
than three children.

Exemption for Siblings

3. A person may exceed the usual fostering limit if the children concerned are all
siblings with respect to each other.

Exempticn by the State Government

4. (1) A person may exceed the usual fostering limit if he is exempted from it by the
State Government.

(2)  In considering whether to exempt a person, the State Government shall have
regard, in particular to:

(a)  thenumber of children who the person proposes to foster;

(b) the arrangements which the person proposes for the care and
accommodation of the fostered children;

(c) the intended and likely relationship between the person and the
fostered children;

(d)  the period for which he proposes to foster the children; and
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(3)

(4)

(5)

(1)

(2)

(1)

(e)  whether the welfare of the fostered children (and of any other children
who are or will be living in the accommodation) will be safeguarded
and promoted.

Where the State Government exempts a person, it shall inform him by notice
in writing:

(@) that heis so exempted;

(b)  the names of the children, whom he may foster; and

(c)  of any condition to which the exemption is subject.

A State Government may at any time by notice in writing:

(a)  vary or cancel an exemption; or

(b)  impose, vary or cancel a condition to which the exemption is subject,
and in considering whether to do so, it shall have regard in particular
to the considerations mentioned in sub-paragraph (2) of this
paragraph.

The Commissioner may make regulations amplifying or modifying the

provisions of this paragraph in order to provide for cases where children need

to be placed with foster parents as a matter of urgency.

Effect of exceeding fostering limit

A person shall cease to be treated as fostering children and shall be treated
as carrying on a children’s home if:

(a)  he exceeds the usual fostering limit; or

(b)  where he is exempted under paragraph 4 of this Schedule:
() ~ he fosters any child not named in the exemption, and
(i)  inso doing, he exceeds the usual fostering limit

Sub-paragraph (1) of this paragraph does not apply if the children concerned
are all siblings in respect of each other

Complaints, etc.

The State Government shall establish a procedure for considering any
representations (including any complaint) made to it about the discharge of
its functions under Paragraph 4 of this Schedule by a person exempted or
seeking to be exempted under that paragraph.
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(2) In carrying out any consideration of representations under sub-paragraph (1)
of this paragraph, a State Government shall comply with any regulations

made by the Commissioner for the purposes of this paragraph.

PART II - SECTION 106

FORMS OF FOSTERED CHILDREN'S REGISTER

N and

address and
occupation as
stated in
fostering order)

Date of birth of

fostering order)

Dat of

No. of entry Date of entry Name of Sex of Fostered Signature of
Fostered Child Child (enter sex | surname, child (enter Fostering order | cfficer deputed
(enter name as | as stated in address and date of birth if and description | by Chief
stated in fostering occupation of any, as of Court which Registrar to
fostering order) | order) foster parents directed by the | made (entry to | attest to entry
(enter name, adoption be as

appearing on
the Fostering
Order)

. PART III - SECTIONS 113 AND 114

CHILDREN FOSTERED PRIVATELY

Exemptions

1. A child is not fostered privately while he is being looked after by the State

Government.

A child is not fostered privately while he is in care of any person:

(@

(b)
()

in premises in which:

(i) - a parent of the child; or

(if)

responsibility for the child;

(iii)

responsibility for his care, is for the time being living;

in a children’s home;

a person who, though not a parent of a child has parental

a person who is a relative of the child and who has assumed

in an accommodation provided by or on behalf of any voluntary

organization;
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(d) in aschool in which he is receiving full-time education;
(e) in a residential care home, nursing home or mental nursing home; or

() in any home or institution not specified in this paragraph but provided,
equipped and maintained by the Government.

(2)  Sub-paragraph (1) (b) to (f) of this paragraph does not apply where the
person caring for the child is doing so in his personal capacity and not in the
course of carrying out his duties in relation to the ectablishment mentioned in
the sub-paragraph in question.

(3) A child is not fostered privately while:

(a) he is placed in the care of a person who proposes to adopt him under
this Law; or

(b) he is a protected child.
Power of State Government to impose Requirements

(1)  Where a person is fostering a child privately, or proposes to foster any child
privately, the appropriate authority may impose on him requirements as to:

(a)  the number, age and sex of the children who may be fostered privately
by him;

(b)  the standard of the accommodation and equipment to be provided for
them;

(c)  the arrangement to be made with respect to their health and safety;
and

(d)  particular arrangements which shali be made with respect to the
provision of care for them, and it shall be his duty to comply with any
such requirement before the end of such period as the appropriate
authority may specify unless, in the case of a proposal, the proposal is
not carried out.

(2)  Arequirement may be limited to a particular child, or class of children.

(3) A requirement (other than one imposed under sub-paragraph (1) (a) of this
paragraph), be limited by appropriate authority so as to apply when the
number of the children fostered by the perscn exceeds a specified number.

(4) A requirement shall be imposed by notice in writing addressed to the person

on whom it is imposed and informing him of:
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(a)  the reason for imposing the requirement;

(b)  his right under paragraph 6 (i) of this Schedule to appeal against it;
and

(© the time within which he may do so.

(5) The State Government may at any time vary a requirement, impose any
additional requirement or remove any requirement.

(6) Inthis paragraph and the other paragraphs of this Part of this Schedule:
(a)  “the appropriate authority means:

M the State Government in whose State the child is being
fostered; or

(ii)  in the case of proposal to foster a child, the State Government
within which it is proposed that he will be fostered; and

(b)  “requirement”, in relation to any person, means, a requirement
imposed on the person under this paragraph.

Regulations Requiring Notification of Fostering, etc.
(1)  The Commissioner may by regulations make provision as to:

(a)  the circumstances in which notification is required to be given in
connection with children who are, have been or are proposed to be
fostered privately; and

(b)  the manner and form in which such notification is to be given.

(2)  The regulations may, in particular:

(a) require any person who is, or proposes to be, involved (whether or not
directly) in arranging for a child to be fostered privately to notify the
appropriate authority;

(b)  require any person who is:

M a parent of the child; or
(i)  a person who, though not the parent of a child has parental
responsibility for the child, and who knows that it is proposed

that the child should be fostered privately, to notify the
appropriate authority;
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()

(d)

(e)

Q)

@)

require any parent of the child fostered privately, or person who,
though not the parent of the child has parental responsibility for the
child, to notify the appropriate authority of any change in his address;

require any person who proposes to foster a child privately to notify
the appropriate authority of his proposal;

require any person who is fostering a child privately, or proposes to do
so, to notify the appropriate authority of:

O any offence of which he has been convicted;
(i) any disqualification imposed on him under this Law; or
(iii)  any prohibition imposed on him under this Law;

require any person who is fostering a child privately to notify the
appropriate authority of any change in his address

require any person who is fostering a child privately, to notify the
appropriate authority within a reasonable time (indicating, where the
child has died and the cause of death).

Appeals

(1) A person aggrieved by:

(a)
(b)
(©)
(d)

(e)

()

(9)

a requirement imposed under paragraph 4 of this Schedule;
a refusal of consent under Law;
a prohibition imposed under this Law;

a refusal to cancel a prohibition imposed under Section 116 of this
Law;

a refusal to make an exemption under paragraph 4 of Part 1 of this
Schedule;

a condition imposed in an exemption under paragraph 4 of Part 1 of
this Schedule; or

a variation of cancellation of an exemption, may appeal to the Court.

(2) The appeal shall be made within fourteen days from the date on which the
person appealing is notified of the requirement, refusal, prohibition, condition,
variation or cancellation.
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(3) Where the appeal is against:
(a) areguirement imposed under paragraph 4 of this Schedule; or

(b)  a condition imposed in an exemption under paragraph 4 of Part 1 of
this Schedule; or

(c)  avariation or cancellation of an exemption under paragraph 4 of Part 1
of this schedule, the requirement, condition, variation or cancellation
shall not have effect while the appeal is pending.

(4)  Where the Court allows an appeal against a requirement or prohibition, it
may, instead of cancelling the requirement or prohibition:

(a)  vary the requirement or allow more time for compliance with it; or

(b) if an absolute prohibition has been imposed, substitute for it a
prohibition on using the premises after such time as the court may
specify unless such specified requirements as the State Government
had power to impose under paragraph 4 of this Schedule are complied
with,

(5 A requirement or prohibition specified or substituted by a Court under this
paragraph shall be deemed for the purpose of this Law (other than this
paragraph) to have been imposed by the State Government under paragraph
4 of this Schedule or section 124 of this Law (as the case may be).

(6)  Where the Court allows an appeal against a refusal to make an exemption, a
condition imposed in the exemption or a variation or cancellation of the
exemption, it may:

(a) make an exemption;
(b)  impose a condition; or
(c)  vary the exemption.

(7)  An exemption made or varied under sub-paragraph (6) of this paragraph, or
any condition imposed under that sub-paragraph, shall be deemed for the
purposes of Part I of this Schedule (but not for the purposes of this

paragraph) to have been made, varied or imposed under that Schedule.

(8)  Nothing in Sub-paragraph (1) (e) to (g) of this paragraph confers any right of
appeal on:

(a) a person who is, or would, if exempted under Part 1 of this Schedule,
be a State Government foster parent; or
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(b)  a person who is, or would, if so exempted be, a person with whom a
child is placed by a voluntary organization.

Extension of Part XI to certain School children during Holidays

7. (1)  Where a child under the age of sixteen years who is a pupil at a school
which is not maintained by a State Government lives at the school
during school holidays for a period of more than two weeks, this law
shall apply in relation to the child as if:

(a)  while living at the school, he were a child fostered privately;
and

(b)  paragraph 2 (1) (d) and 4 of this part of this Schedule were
omitted.

(2)  Sub-paragraph (3) of this paragraph applies to a person who proposes
to care for and accommodate one or more children at a school in
circumstances in which some or all of them will be treated as children
fostered privately by virtue of this paragraph.

(3) The person referred to in sub-paragraph (2) of this paragraph shall,
not less than two weeks before the first of those children is treated as
a child fostered privately by virtue of this paragraph during the holiday
in guestion, given written notice of his proposal to the State
Government whose area the child is ordinarily resident, stating the
estimated number of the children.

(4) A State Government may exempt a person from the duty of giving
notice under sub-paragraph (3) of this paragraph.

(5) An exemption may be granted for special period or indefinitely and
may be revoked at any time by notice in writing, given to the person
exempted.

(6)  Where a child who is treated as a child fostered privately by virtue of
this paragraph dies, the person caring for him at the school shall, not
later than 48 hours after the death, give written notice of the death:
(a)  to the appropriate auth<-ty; and
(b)  where reasonably practicable, to each parent of the child and to

every person who, though not a parent of the child, has
parental responsibility for the child.

(7)  Where a child who is treated as a foster child by virtue of this

paragraph ceases for any other reason to be a fostered child, the
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person caring for him at the school shall give written notice of the fact
to the appropriate authority.

Requirement for Advertisements Relating to Fostering
(8) No advertisement indicating that a person will undertake, or will
arrange for a child to be fostered privately shall be published, unless it
states that person’s name and address.
Avoidance of Insurance on Lives of Children Fostered Privately
(9) A person who fosters a child privately and for reward shall be deemed

for the purpose of the Insurance Act 2003 to have no interest in the
life of the child.
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PART IV - SECTION 115 - CHILD WELFARE AND PROTECTION LAW, 2018
Declaration Regarding Suitability to Foster Children Privately

(To be completed by all members of the household over 16 years)

A IS e e e

HAVE YOU EVER
1. Been convicted of any offence involving a child

2. Had a child removed from your custody by the order of any
Court or State Government

3.  Had registered under part XIV of the Children’s Law
refused or cancelled (children minding)

4. Had your right and duties with respect to a child vested
in the State Government

5. Had a prohibition imposed on you at any time

6.  Disqualified from acting as a foster parent

If you have answered “yes” to any of the above questions, please

circumstances.

Section 117 (3) (a) of the Child Welfare and Protection Law, 2018, provides that a person
who makes any statement in this notice or information which he knows to be false or
misleading commits an offence and liable on summary conviction to fine of not less than

five thousand naira.
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PART V - SECTION 115 (1) AND (2)

ADDITIONAL PROVISIONS RELATING TO PRIVATE ARRANGEMENTS FOR

FOSTERING

General Welfare of Children

(1)  In carrying out functions under section 116 of this Law, as to the welfare of
children who are fostered privately within the State, the State Government
(including an officer of the State Government makin~ a visit under paragraph
2 of this Part of this Schedule), shall satisfy itself on such matters specified in
sub-paragraph (2) of this paragraph as are relevant in the particular
circumstances.

(2)  The matters referred to in sub-paragraph (1) of this paragraph are:

(a)
(b)

(©)

(d)
(e)
4;

(9)

(h)

0]

)
(k)

0

the purposes and intended duration of the fostering arrangement;

the child’'s physical, intellectual, emotional, social and behavioural
development;

whether the child’s needs arising from his religious persuasion, racial
origin and cultural and linguistic background are being met;

the financial arrangements for the care and maintenance of the child;
the suitability of the accommodation;

the arrangements for the child's medical and dental care and
treatment;

the arrangement for the child’s education and, in particular, that the
local education authority has been informed of the fostering
arrangement;

the standard of care which the child is being given;

the suitability of the foster parent to look after the child and suitability
of the foster parent’s household;

whether the foster parent is being given any necessary advice;

whether the contact between the child and his parents, or any person
with whom contact has been arranged, is satisfactory;

whether the child’s parents, or any other person are exercising
parental responsibility for the child; and
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(1)

(2)

(3)

(1)

(2)

(3

(m) the ascertainable wishes and feelings of the child regarding the
fostering arrangements.

Visit to Children
The State Government shall make arrangements for each child who is
fostered privately within the State to be visited by an officer of the State
Government from time to time as the State Government considers necessary
in order to safeguard and promote the welfare of the child and when
reasonably requested by the child or foster parent and in particular:

(a)  in the first year of the fostering arrangement, within one week from its
beginning and then at intervals of not more than six weeks;

(b)  in any second or subsequent year, at intervals of not more than three
months.

For the purpose of making visits under this paragraph, the officer shall, if he
considers it appropriate, arrange to see the child alone.

the officer shall make a written report to the State Government after each
visit.
Notification by prospective and actual foster parents

Any person who proposes to foster privately, a child for whom he is not

already caring and providing accommodation, shall notify the appropriate

authority not less than six weeks, nor more than thirteen weeks before he

receives the child, unless he receives him in an emergency.

A person who is fostering a child privately:

(a) whom he received in an emergency; or

(b)  for whom he was aiready caring and providing accommodation when
he became a foster child, shall notify the appropriate authority not
more than 48 hours after the fostering arrangements began.

A notice under sub-paragraph (1) or (2) of this paragraph shall specify:

(a) the name, sex, date and place of birth, religious persuasion, racial
origin and cultural and linguistic background of the child;

(b) the name and address of the person giving the notice and any
previous address within the last five years;

(c)  the purpose and intended duration of the fostering arrangement;
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(4)

(5)

(6)

(d) the name and address of any parent of the child and of any other
person who has parental responsibility for the child and (if different) of
any person from whom the child was or is to be received;

©) the name and address of any person, other than a person
specified in  sub-paragraph (3) (d) of this paragraph, who is
involved directly or indirectly in making the fostering
arrangement; and

(i)  the intended date of the beginning of the fostering arrangement
or, as the case may be, the date on which the arrangement
actually began.

A person giving notice under sub-paragraph (1) or (2) of this paragraph shall
include in the notice particulars of:

(a)  any offence of which he has been convicted;
(b)  any disqualification or prohibition imposed on him under (as the case
may be) Section 115 and 116 of this Law or under any previous law of

either of those sections; and

(©) any such conviction, disqualification or prohibition imposed on any
other person living in or employed at the same household.

A person who is fostering a child privately shall notify the appropriate
authority of:

(a) any change in his address;
(b)  anyperson who begins or ceases, to be part of his household; and

(©) any further conviction disqualification or prohibition as mentioned in
sub-paragraphs (3) (a), (b) and (c) of this paragraph.

A notice under sub-paragraph (5) of this paragraph shall be given:
(a) in advance if practicable; and

(b) in any other case, not more than 48 hours after the change of
circumstances, and if the new address is in another State the
appropriate authority to whom the notice is given shall inform the
State Government of the other State of the new address and of the
particulars given to it under sub-paragraphs (3) (a) and (d) of this
paragraph.
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(2)

(3

(1)

(2

(3

)

Motification by former foster parents

Subject to sub-paragraph (2) and (3) of this paragraph any person who has
been fostering a child privately, but has ceased to do so, shall notify the
appropriate authority within 48 hours and shall include in the notice the name
and address of the person into whose care the child was received.

Where the reason for ending the fostering arrangement is the death of the
child, the foster parent shall notify forthwith the State Government and also
the person from whom the foster parent received the child.

Sub-paragraph (1) of this paragraph shall not apply where the foster parent
intends to resume the fostering arrangement after an interval of not more
than 27 days but if:

(a)  he subsequently abandons his intention; or

(b)  the interval expires without his having given effect to his intention he
shall thereupon give notice to the State Government within 48 hours of
abandoning his intention or as the case may be, the expiry of the
interval.

Other Notification

Any person who is, or proposes to be, involved (whether or not directly) in
arranging for a child to be fostered privately shall notify the appropriate
authority not less than six and not more than thirteen weeks before the
fostering arrangement begins unless the fostering arrangement is made in an
emergency in which case the notification shall be not more than 48 hours
after the fostering arrangement begins.

A parent of a child, and any other person who has parental responsibility for the

child, who knows that it is proposed that the child should be fostered privately shall
notify the appropriate authority not less than six, and not more than thirteen weeks
before the fostering arrangement begins unless the fostering arrangement is made in
an emergency in which case notification shall be not more than 48 hours thereafter.

(a)

(b)

(©)

Any notice under sub-paragraph (1) or (2) of this paragraph shall specify:

the information mentioned in sub-paragraph (3) (a), (b) and (c) of paragraph
3 of this Schedule;

the arrangements for the care of any brother or sister of the child who is not
included in the fostering arrangement;

the name and address of any other person involved (whether or not directly)
in the fostering arrangement;
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(d) where the notice is given under sub-paragraph (1) of this paragraph, the
relationship to the child of the person giving the notice and also the
information specified in sub-paragraph (3) (d) of paragraph 3 of this
Schedule.

(4) Any parent of a child fostered privately and any other person who has
parental responsibility for the child, shall notify the appropriate authority of:

(a) the ending of the fostering arrangement; and
(b)  any change in his own address
Any notice required under paragraph 3 to 5 shall be given in writing and may be sent
by post.
PART VI - SECTIONS 115 AND 168 (1) (2)

DISQUALIFICATION FROM CARING FOR CHILDREN

Disqualification from fostering a child privately or
Registration under Part XI of this Law

For the purpose of section 115 of this Law (person disqualified from being private
foster parents) and of paragraph 2 of the Sixth schedule to this Law (disqualification
from registration) a person is disqualified from fostering a child privately or
registering under this Law (registration for child-minding and day care) if:

(a) heis the parent of a child who at any time has been made the subject of an
order under section 46 (1) (a) of this Law (care order);

(b)  one of the following orders has been made at any time with respect to a child
so as to remove the child from his care or prevent the child living with him:

0) an order under section 46(1) (a) of this Law;
(i)  a supervision order which imposes a residence requirement under this
Law that a child offender live in the State Government
accommodation;
(i)  an approved sch~ol order or a fit person order under this Law;
(c) an order has been made at any time, for the purposes of removing a
protected child who was being kept, or was about to be received by him

under Part IV of this Law;

(d) an order removing a child from his care has been made at any time under
Part V of this Law;

by
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™
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(e)  he has been convicted of any sexual offence, any offence involving perjury or
violence or such other offences as may be prescribed by the Commissioner;

(f) he is a person who carried on, or was otherwise concerned with the
management of or had any financial interest in a voluntary home which was
removed from the register;

(g) there has been a refusal to register a voluntary home in relation to an
application made by him under this Law;

(h)  there has been a refusal to register a registered children’s home in relation to
an application made by him under paragraph 1 of the Tenth Schedule to this
Law (application for registration);

(i) he is a person who carried on or was otherwise concerned with the
management of or had any financial interest in a registered children’s home
and that home was removed from the register under paragraph 4 of the
Tenth Schedule to this Law (cancellation of registration);

() he is a person in respect of whom a prohibition has been imposed under
section 116 of this Law (power to prohibit private fostering);

(k)  he has at any time been refused registration in respect of day care or child
minding.

Disqualification in relation to Voluntary Homes
(1) A person who is disqualified under section 115 of this Law from fostering a
child privately shall not carry on, or be otherwise concerned in the
management of or have any financial interest in a voluntary home unless he
has:
(a) disclosed to the Commissioner the fact that he is so disqualified; and

(b)  obtained his written consent.

(2)  No person shall employ a person who is disqualified in a voluntary home
unless he has:

(a) disclosed to the Commissioner the fact that that person is so
disqualified; and

(b)  obtained the written consent of the Commissioner.
(3)  Where the Commissioner refuses to give his consent under this paragraph he

shall inform the person carrying on or intending to carry on the voluntary
home by a written notice which states:
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(a)  the reason for the refusal;

(b)  the right to appeal against the refusal to the Court at the High Court
level under paragraph 5 of Schedule 10 to this Law;

(c)  the time within which he may do so.
(4)  Any person who contravenes Sub-paragraph (1) or (2) of this paragraph
commits an offence and is liable on summary conviction to imprisonment for

a term of not less than three months or to a fine of not less than two
thousand five hundred naira or to both such imprisonment and fine.
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(1)

(2)

(3)

(4

(D

(2

SIXTH SCHEDULE
CHILD MINLING AND DAY CARE FOR YOUNG CHILDREN
Application for Registration

An application for registration under section 166 of this Law shall be of no
effect unless it contains:

(a) a statement, with respect to the applicant which complies with the
requirements contained in Annex A to this Schedule and of regulations
made for the purposes of this paragraph by the Commissioner; and

(b) a statement with respect to any person assisting or likely to be
assisting in looking after children on the premises in question, or living
or likely to be l/ing there, which complies with the requirements
contained in Annex B to this Schedule and of such regulations.

where a person provides, day care for children under the age of six years on
different premises situated within the same State, he shall make a separate
application with respect to each of those premises.

An application under section 166 of this Law shall be accompanied by such
fee as may be prescribed.

On receipt of an application for registration under section 166 of this Law
from any person who is caring, or proposes to act, in any way which requires
him to be registered under that section, the State Government shall register
him if the application is properly made it is not otherwise entitled to refuse to
do so.

Disqualification from registration
A person may not be registered under section 166 of this Law if he is
disqualified by regulations made by the Commissioner for the purposes of this

paragraph.

the regulations may, in particular provide for a person to be disqualified
where:

(a)  An order of prescribed kind has been made at any time with respect to
him;

(b)  an order of a prescribed kind has been made at any time with respect
to any child who has been in his care;
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(¢)  arequirement of a prescribed kind has been imposed at any time with
respect to such a child; under or by virtue of any law;

(d)  he has at any time been refused registration under Part XIV of this
Law or any other prescribed law or had any such registration
cancelled:

(e) he has been convicted or any offence of a prescribed kind; or has been
placed on probation or discharged absolutely or conditionally for any
such offence;

(f) he has at any time been disqualified from fostering a child privately;

(g) a prohibition has been imposed on him at any time under any
prescribed law;

(h)  his rights and powers with respect to a child have at any time been
vested in a prescribed authority under a prescribed law.

(3) A person who lives:

(a) in the same premises as a person who is himself disqualified by
regulations made under this paragraph; or

(b) in a premises which any such person is employed;

shall be disqualified unless he has disclosed the fact to the State Government
and obtained its written consent.

(4) A person who is disqualified shall not provide day care, or be concerned in
the management of, or have any financial interest in, any provision of day
care unless he has:

(a)  disclosed the fact to the State Government; and

(b)  obtained its written consent.

(5) No person shall employ, in connection with the provision of day care, a person
who is disqualified unless he has:

(a) disclosed to the State Government the fact that the person is so
disqualified; and

(b)  obtained its written consent.

(6) In this paragraph, “law” means any law having effect, at any time, in any part
of Nigeria.

Child's Welfare and Protection Law, 2018 rage 177 of 227



Exemption of certain schools

(1)  Section 166 of the Law does not apply in relation to any child looked after in
any:

(a)  school maintained or assisted by any Government in the Federation;
(b)  school under the management of an education authority;
(c)  independent school.

(2) the exemption provided by sub-pzragraph (1) of this paragraph only applies
where the child concernc.! is being looked after in accordance with provision

for day care made by:

(a) the person carrying on the establishment in question as part of the
establishment’s activities; or

(b) a person employed to work at that establishment and authorized to
make that provision as part of the establishment’s activities.

Exemption for other establishments

(1)  Section 178 of this Law does not apply in relation to any child being looked
after in:

(a)  aregistered children’s home; or

(b)  a voluntary home; or

(c) acommunity home; or

(d)  aresidential care home, nursing home or mental nursing home;
(e)  a Government hospital;

(f) such other home as may be prescribed for exemption under this
paragraph.

(2)  The exemption provided by sub-paragraph (1) of this paragraph only applies
where the child concerned is being looked after in accordance with provisions
for day care made by:

(a) the department, authority or other person «carrying on the
establishment in question as part of the establishment’s activities; or
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(1)

(2)

(1)

(2)

(2)

(4)

(1)

(b) a person employed to work at that establishment and authorized to
make that provision as part of the establishment’s activities.

Exemption for occasional facilities

Where day care for children under the age of six years is provided in a
particular premises for less than six days in any year, section 178 of this Law
shall be disregarded if the person providing it notifies the State
Government in writing before the first occasion on which the premises
concerned are so used in that year.

In sub-paragraph (1) of this paragraph, “year” means the year beginning with
the day on which the day care in question is (after the commencement of this
paragraph) first provided in the premises concerned and any subsequent
year.

Certificate of Registration

Where the State Government registers a person under section 166 of this
Law it shall issue him with a certificate of registration.

The certificate shall certify:
(a)  the registered person’s name and address;

(b) in a case falling within section 164 (1) (b) of this Law, the address or
situation of the premises concerned; and

(c)  any requirement imposed under section 164 or 165 of this Law.

Where, due to a change of circumstances, any part of the certificate requires
to be amended, the State Government shall issue an amended certificate.

Where the State Government is satisfied that the certificate has been lost or

destroyed, it shall issue a certified true copy, on payment by the registered
person of such fee as may be prescribed.

Fees for annual inspection of premises
Where:
(a)  a person is registered under section 164 of this Law; and
(b)  the State Government makes an annual inspection of the premises in
question under section 169 of this Law it shall serve on that person a

notice informing him that the inspection is to be carried out and
requiring him to pay such fee as may be prescribed.
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(2) 1t shall be a condition of the continued registration of that person under
section 164 of this Law that the fee is so paid before the expiry of the period
of twenty-eight days beginning with the date on which the inspection is
carried out.
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10.

11

ANNEXURE A
INFORMATION TO BE PROVIDED ABOUT THE APPLICANT

The full name of the applicant including (if different) name at birth and any other
former names, or where day care is to be provided by a partnership, committee or
body corporate or unincorporated, the full names of the partners, members of the
committee, Board of Directors or the Board, identifying the Chairman, Secretary and
Treasurer and the person in charge.

The address at which the children are to be looked after and the address of the
applicant and of the person in charge, if different.

Whether the premises at which the children are to be looked after is domestic
premises.

In the case of day caie, a description of the facilities available to the applicant for
day care, including the number of rooms, their functions, the number of lavatories
and wash hand basins, any separate facilities for adult workers and access to the
premises for cars.

Whether the applicant wishes to register as child minder, or as a provider of day
care, and if the latter whether he will provide full day care or sessional day care.

In the case of day care, the proposed hours for which the applicant wishes to
provide day care.

Relevant experience of the applicant and any person in charge, including any
previous work with children or with elderly or disabled persons, whether paid or not.

The number and ages of any children of the applicant or the person in charge or any
children for whom either is to be responsible.

Any relevant qualifications (with dates) of the applicant or the person in charge
giving details of the organization running the course, the subjects studied, the
length of the course and the title of the qualifications.

The names of two referees for the applicant or the person in charge who may be
contacted.

The name and address of the medical practitioner of the applicant or of the person
in charge and whether he may be approached for details concerning the state of
health of the applicant or person in charge, together with details of anything for
which he is currently being treated by his medical practitioner or by a hospital and
details of any hospital admissions during the last 2 years and of any serious iliness in
the last 5 years.
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12.  Details of any criminal convictions of the applicant or the person in charge,
including:

(a) the date of offence;

(b)  the nature of offence;

(¢) the place where it occurred;

(d)  the name of the court which gave the conviction;

(e)  the penalty imposed.
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ANNEXURE B

INFORMATION TO BE PROVIDED ABOUT ANY PERSON ASSISTING OR
LIKELY TO ASSIST, OR LIVING OR LIKELY TO LIVE IN THE PREMISES

1. In the case of child minders, names and date of birth of anyone living (or likely to
be living) in the premises in which they intend to look after children, including
numbers of the family and lodges and the name and address of any person assisting
(or likely to be assisting) in looking after the children.

2. In the case of day care applicants, names and dates of birth of anyone living (or
likely to be living) in the premises to be used for a day care, details on how many
staff will be employed in looking after the children and in which capacity, details of
any person in charge, any other person assisting (or likely to be assisting) in looking
after children in the premises in question, with their names and addresses.

3. Details of any criminal conviction of any of the person mentioned in sub-paragraphs
1 and 2 of this Section/Paragraph, including:

(a)  the date of offence;

(b)  the nature of offence

(c)  the place where it occurrad;

(d)  the name of the court which gave the conviction;

(e)  the penalty imposed.
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(2)

(1)

(2)

SEVENTH SCHEDULE

STATE GOVERNMENT SUPPORT FOR CHILDREN AND FAMILIES

PART I — PROVISION OF SERVICE FOR FAMILIES

Identification of children in need and provision of information

The State Government shall take reasonable steps to identify the extent to
which there are children in need within its area.

The State Government shall:

(a)

(b)

publish information:
(M about its services as provided by this Law; and

(i) where it considers it appropriate, about the provision by others
(including, in particular, voluntary organizations) or services
which the State Government has power to provide under those
sections; and

take such steps as are reasonably practicable to ensure that those who
might benefit from the services received the information relevant to
them.

Maintenance of a register of physically challenged

and children with special needs

The State Government shall open and maintain a register of physically
challenged children and children with special needs within the State.

The register may be kept by means of a computer.

Assessment of children’s needs

Where it appears to the State Government that a child within the State is in need,
the Government may assess his needs for the purposes of this Law at the same time
as any assessment of his needs is made under any other law .

(1)

Prevention of neglect and abuse

The State Government shall take reasonable steps, through the provision of
services under Part XV of this Law, to prevent children within the state from
suffering ill-treatment or negiect.
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(2) Where the state Government believes that a child who is at any time within
the State;

(a)  is likely to suffer harm; but

(b) lives or proposes to live in another State, It shall inform the State
Government of that other State,

(3) When informing that other State Government it shall specify:

(a) the harm that it believes that child is likely to suffer; and

(b) if it can, where the child lives or proposes to live.

Provision of accommodation in order to protect a child
5. (1)  Where:

(a) it appears to the State Government that a child who is living in a
particular premises is suffering or is likely to suffer ili-treatment at the
hands of another person who is living in the premises; and

(b)  that other person proposes to move from the premises, the State
Government may assist that other person to obtain alternative
accommodation.

(2)  Assistance given under this paragraph may be in cash.

(3)  Subsection (1) to (2) of section 176 of this Law shall apply in relation to
assistance given under this paragraph as they apply in relation to assistance
given under that section.

Provision for physically challenged and children with special needs

6. The State Government shall provide services designed:

(&) to minimize on the physically challenged and children with special
needs, the effect of their disabilities and

(b) to give physically challenged and children with special needs the
opportunity to lead lives which are as normal as possible.

Provision to reduce need for care proceedings, etc.
7. The State Government shall take reasonable steps designed:

(a)  to reduce the need to bring:
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) proceedings for care or supervision orders with respect to
children within the State,

(iiy  criminal proceedings against the children,
(i)  any family or other proceedings with respect to the children
. which might lead them being placed in the care of the State

Government, or

(iv)  proceedings in the Court with respect to children;

(b)  to encourage children within the state not to commit criminal offences;
and
(c)  to avoid the need for children within the State to be placed in secure
accommodation.
Provision for children living with their families
8. The State Government shall make such provision as it considers appropriate for the

following services to be available with respect to children in need within the State
while they are living with their families: \

(a)
(b)
(c)
(d)

(e)

advice, guidance and counselling;

occupational, social, cultural or recreational activities;

home help (which may include laundry facilities);

facilities for, or assistance with, traveling to and from home for the
purpose of taking advantage of any other service under this Law or of

any similar service;

assistance to enable the child concerned and his family to have a
holiday.

Family Centres

10. (1)  The State Government shall provide such family centres as it considers
appropriate in relation to children within the State.

(2)  Family centre is a centre at which any of the persons mentioned in sub-
paragraph (3) of this paragraph may:

(a)
(b)

attend for occupational, social, cultural or recreational activities;

attend for advice, guidance or counselling; or
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(©) be provided with accommodations while he is receiving advice,
guidance or counselling.

(3)  The person referred to in sub-paragraph (2) of this paragraph are:
(a) achild;
(b)  the parents of the child;

(c)  any person who, though not a parent of the child, has parental
responsibility for the child; and

(d)  any other person who is looking after the child.
Maintenance of the family home
10.  The State Government shall take such steps as are reasonably practicable, where
any child within the State who is in need and whom it is not looking after is living
apart from his family:

(@) to enable him to live with his family; or

(b)  to promote contact between him and his family, if, in its opinion, it is
necessary to do so in erder to safeguard or promote his welfare.

Duty to consider religious persuasion, etc. to which children in need belong
11, The State Government shall, in making any arrangements:
(a)  for the provisions of day care within the State; or
(b)  designed to encourage persons to act as State Government foster parents,

have regard to the different religious persuasion, racial origin, ethnic and
linguistic background of children within the State who are in need.
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PART II — CHILDREN BEING LOOKED
AFTER BY STATE GOVERNMENT

Regulations as to placing of children with the
State Government foster parents

12.  Regulations under section 188 of this Law, in particular, make provisions:

(a)

(b)

(c)
(d)

(e)

)

(9)

with regard to the welfare of children placed with the State Government
foster parents;

as to the arrangements to be made by the State Governments in connection
with the health and education of the children;

as to the records to be kept by the State Governments;

for ensuring that a child is not placed with the State Government foster
parent unless that person is for the time being approved as the State
Government foster parent by the state Government as may be prescribed;

for ensuring that a child is not placed with the State Government foster
parent with whom a child is to be placed is:

(i) of the same religious persuasion as the child; or

(i)  gives an undertaking that the child will be brought up in that religious
persuasion;

for ensuring that children placed with the State Government foster parents,
and the premises in which they are accommodated, will be supervised and
inspected by the State Government that the children will be removed from
those premises if their welfare appears to require it;

as to the circumstances in which the State Governments may make
arrangements for duties imposed on them by the regulations to be
discharged, on their behalf.

Regulations as to arrangements under Section 188

13.  Regulations under Section 188 of this Law may, in particular, make provisions as to:

(a)
(b)

(c)

the persons to be notified of any proposed arrangements;

the opportunities such persons are to have to make representations in
relation to the arrangements proposed;

the persons to be notified of any proposed changes in the arrangements
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14,

15.

(d)
(e)

the records to be kept by State Government;
the supervision by the State Governments of the arrangements made.

Regulations as to conditions under which a child
in care is allowed to live with parents, etc.

Regulations under Section 188 of this Law may, in particular, impose requirements
on the state Government as to:

(@)

(b)
(©)

the making of any decision by the State Government to allow a child to live
with any person;

the supervision or medical examination of the child concerned;

the removal of the child, in such circumstances as may be prescribed, from
the care of the person with whom he has been allowed to live.

Promotion and maintenance of contact between child and family

(1)

(2)

€

Where a child is being looked after by the State Government, the State
Government shall, unless it is not reasonably practicable or consistent with
his welfare, endeavour to promote contact between the child and:

()  his parents;

(b) any person who, though not a parent of a child, has parental
responsibility for the child; and

(c)  any relative, friend or other person concerned with the child.
Where a child is being looked after by the State Government:

(a)  the State Government shall take such steps as are reasonably practical
to secure that:

O] the parents of the child, and
(i) any person who, though not a parent of the child, has parental
responsibility for the child, are kept informed of where he is

being accommodated; and

(b)  every such person shall ensure that the State Government is kept
informed of his her address.

Where the State Government takes over the provision of accommodation for
a child from another State Government under this Law:
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(4)

()

(6)

16. (1)

(2)

(a)  the receiving authority shall (where reasonably practicable) inform:
(M the parents of the child, and

(i)  any person who, though not a parent of the child but who has
parental responsibility for the child;

(b)  Sub-paragraph (2) (a) of this paragraph, shall apply to the transferring
authority, as well as the receiving authority, until at least one of such
person has been informed of the change; and

(c)  Sub-paragraph (2) (b) of this paragraph shall not require any person
to irnform the receiving authority of his address until he has been so
informed.

Nothing in this paragraph requires the State Government to inform any
person of the whereabouts of a child if:

(a8)  the child is in the care of the State Government; and

(b)  the State Government has reasonable cause to beHeVe that informing
the person would prejudice the child’s welfare.

A person who fails (without reasonable excuse) to comply with sub-paragraph
(2) (b) of this paragraph commits an offence and is liable on summary
conviction to a fine not exceeding two thousand five hundred naira or
imprisonment for a term not exceeding three months or both.

It shall be a defence in any proceedings under sub-paragraph (5) of this
paragraph to prove that the defendant was residing at the same address as
another person who was the child’s parent or had parental responsibility for
the child and had reasonable cause to believe that the other person had
informed the appropriate authority that both of them were residing at that
address.

Visits to or by children: expenses
This par-graph applies where:
(a)  achild is being looked after by the State Government: and

(b)  the conditions mentioned in sub-paragraph (3) of this paragraph are
satisfied.

The State Government may:

(a)  make payments to:
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17.

(3

ey

(2)

(b)

(M a parent of the chilq,

(i) any person who, though not a parent of the child, has parental
responsibility for the child, or

(iii)  any relative, friend or other person connected with the child, in
respect of travelling, subsistence or other expenses incurred by
that person in visiting the child; or

make payments to the child, or to any person on his behalf, in respect

of travelling, subsistence or other expenses incurred by or on behalf of

the child in his visiting:

0 a parent of the child;

(ify  any person who, though not a parent of a child has parental
responsibility for the child; or

(iii)  any relative, friend or other person connected with the child.

The conditions referred to in sub-paragraph (1) (b) of this paragraph are

that:

(a)

(b)

it appears to the State Government that the visit in question could not
otherwise be made without undue financial hardship; and

the ‘circumstances warrant the making of the payments.

Appointment of visitor for a child who is not being visited

Where it appears to the State Government in relation to a child that it is
looking after that:

(a)

(b)

communication between the child and:
(i) his parent, or

(ii) any person who, though not a parent of a child, has parental
responsibility for the child, has been infrequent; or

the child has not visited or been visited by (or lived with) any such
person during the preceding twelve months, and that it would be in
the child’s best interests for an independent person to be appointed to
be his visitor for the purposes of this paragraph, it shall appoint such a
visitor.

A person appointed as a visitor shall:
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4

©)

(6)

(7)

18. (1)

(a)  have the duty of visiting, advising and befriending the child; and

(b)  be entitled to recover from the State Government who appointed him
any reasonable expenses incurred by him for the purposes of his
functions under this paragraph.

A person’s appointment as a visitor in pursuance of this paragraph shall be
determined if:

(a)  he gives notice in writing to the State Government who appointed him
that he resigns the appointment; or

(b)  the State Government gives him notice in writing that it has terminated
the appointment.

The determination of an appointment shall not prejudice any duty under this
paragraph to make a further appointment.

Where the State Government proposes to appoint a visitor for a child under
this paragraph, the appointment shall not be made if:

(a) the child objects to it; and

(b) the State Government is satisfied that the child has sufficient
understanding to make an informed decision.

Where a visitor has been appointed for a child under this paragraph, the
State Government shall determine the appointment if:

(a)  the child objects to its continuing; and

(b) the State Government is satisfied that the child has sufficient
understanding to make an informed decision.

The Commissioner may make regulations as to the circumstances in which a
person appointed as a visitor under this paragraph is to be regarded as
independent of the State Government appointing him.

Power to guarantee apprenticeship deeds, etc.

While a child is being looked after by the State Government or is a person
Qualified for advice and assistance, the State Government may undertake
any obligation by way of guarantee under a deed of apprenticeship which he
enters into.
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19. (1)

(2)

(3)

(4

()

(6)

(7)

Where the State Government has undertaken an obligation under a deed it
may at any time (whether or not it is still looking after the child concerned)
undertake the like obligation under any supplemental deed.

Arrangements to assist children to live outside the State

The State Government may only arrange for, or assist in arranging for, any
child in its care to live outside the State with the approval of the Court.

The State Government may, with the approval of every person who has
parental responsibility for the child arrange for, or assist in arranging for any
other child being looked after by it to live outside the State.

The Court shall not give its approval under sub-paragraph (1) of this
paragraph unless it is satisfied that:

(a) living outside the State wouid be in the child’s best interests;

(b)  suitable arrangements have been, or will be made for his reception
and welfare in the State in which he will live;

(c)  the child has consented to living in that State; and

(d) every person who has parental responsibility for the child has
consented to his living in that State.

Where the Court is satisfied that the child does not have sufficient
understanding to give or withhold his consent, it may disregard sub-
paragraph (3) (c) of this paragraph and give its approval if the child is to live
in the State concerned with a parent, guardian or other suitable person.
where a person whose consent is required by sub-paragraph (3) (d) of this
paragraph fails to give his consent, the Court may disregard that provision
and give its approval if it is satisfied that the person:

(a)  cannot be found;

(b) s incapable of consenting; or

(¢)  is withholding his consent unreasonably.

Where a Court decides to give its approval under this paragraph it may order
that its detision is not to have effect during the appeal period.

In Sub-paragraph (6) of this paragraph, “the appeal period” means:

(a) where an appeal made against the decision, the period between the
making of the decision and the determination of the appeal; and
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20. (1)

(2)

(3)

(%)

(5)

(6)

(b)  otherwise, the period during which an appeal may be made against
the decision.

Death of children being looked after by a voluntary
organization or Government institutions

If a child who is being looked after by a voluntary organization or
Government institution dies, the head of such institutions:

(a)  shall notify the Commissioner;

(b)  shall, so far as is reasonably practicable, notify the child’s parents and
every person who, though not a parent of the child, has parental
responsibility for the child;

() may, with the consent (so far as it is reasonably practicable to obtain)
of every person who has parental responsibility for the child, arrange
for the child’s body to be buried or cremated; and

(d) may, if the conditions mentioned in sub-paragraph (2) of this
paragraph are satisfied, make payments to any person who has
parental responsibility for the child, or any relative, friend or other
person connected with the child, in respect of traveling, subsistence or
other expenses incurred by that person attending the child’s funeral.

The conditions referred to in sub-paragraph (1) (d) of this paragraph are
that:

(a) it appears to the authority that the person concerned could not
otherwizz attend the child’s funeral without undue financial hardship;
and

(b)  that the circumstances warrant the making of the payments.

Sub-paragraph (1) of this paragraph does not authorize cremation where it
does not accord with the practice of the child’s religious persuasion.

Where the State Government has exercised its power under sub-paragraph
(1) (c) of this paragraph with respect to a child who was under the age of
sixteen years when he died, it may recover from any parent of the child any
expenses incurred by it.

Any sum so recoverable shall, without prejudice to any other method of
recovery, be recoverable summarily as a civil debt.

Nothing in this paragraph affects any law regulating or authorizing the burial,
cremation or anatomical examination of the body of a deceased person.
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PART IXI — CONTRIBUTION TOWARDS MAINTENANCE OF CHILDREN

21, (1)

(4)

(5)

(6)

(7)

2. (1)

LOOKED AFTER BY STATE GOVERNMENT
Liability to contribute
Where the State Government is looking after a child (other than in the cases
mentioned in Sub-paragraph (7) of this paragraph), it shall consider whether
it should recover contributions towards the child’s maintenance from any

person liable to contribute (“a contributor”).

The State Government may only recover contributions from a contributor if it
considers it reasonable to do so.

The person liable to contribute are:
(a)  where the child is under the age of sixteen years, each of his parents;
(b)  where he t- s attained the age of sixteen years, the child himself.

A parent is not liable to contribute during any period when he is in receipt of
income support or public funds.

The person is not liable to contribute towards the maintenance of a child in
the care of a State Government in respect of any period during which the
child is allowed by the State Government to live with a parent of the child.

A contributor is not obliged to make any contribution towards a child's
maintenance except as agreed or determined in accordance with this
Schedule.

The cases referred to under sub-paragraph (1) of this paragraph are where
the child is looked after by the State Government under:

(a)  section 179 of this Law; or
(b)  aninterim care order; or
{c)  any prescribed law.

Agreed Contributions
Contributions towards a child’s maintenance may only be recovered if the
State Government !.2s served a notice (“a contribution notice”) on the
contributor specifying:

(a) the weekly sum which it considers that he should contribute; and

(b)  arrangements for payment.

Child’s Welfare and Protection Law, 2018 Page 195 of 227



(2)
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(4)

(3

(6)

7)

(8)

(%)

The contribution notice must be in writing and dated.
Arrangements for payment shall, in particular, include:

(a) the date on which liability to contribute begins, which shall not be
earlier than the date of the notice;

(b)  the date on which liability under the notice will end if the child has not
before that date ceased to be looked after by the State Government;
and

(¢) the date on which the first payment is to be made.

The State Government may specify in contribution notice a weekly sum which
is a standard contribution determined by it for all children in its care.

The State Government may not specify in a contribution notice a weekly sum
greater than that which it considers:

(a) it would normally be prepared to pay if it had placed a similar child
with the State Government foster parents; and

(b) it is reasonably practicable for the contributor to pay having regard to
his means.

The State Government may at any time withdraw a contribution notice
without prejudice to its power to serve another.

Where the State Government and the contributor agree:
(a)  the sum which the contributor is to contribute; and

(b)  arrangements for payment, whether as specified in the contribution
notice or otherwise and the contributor notifies the State Government
in writing that he so agrees, the State Government may recover
summarily as a civil debt any contribution which is overdue and
unpaid.

A contributor may, by serving a notice in writing on the State Government,
withdraw his agreement in relation to any period of liability falling after the
date of service of the notice.

Sub-paragraph (8) of this paragraph is without prejudice to any other method
of recovery.
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(2)

(3)

(4)

(5)

(6)

Contribution orders
Where a confributor has been served with a contribution notice and has:

(a) failed to reach any agreement with the State Government as
mentioned in paragraph 22 (8) of this Schedule within the period of
one month beginning with the day on which the contribution notice
was served; or

(b)  served a notice under paragraph 22 (9) of this Schedule withdrawing
his agreement, the State Government may apply to the Court for an
order under this paragraph.

On such an application under sub-paragraph (1) of this paragraph, the Court
may make an order ("a contribution order”) requiring the contributor to
contribute a weekly sum towards the child’s maintenance in accordance with
arrangements for payment specified by the Court.

A contribution order:

(a) shall not specify a weekly sum greater than that specified in the
contribution notice; and

(b)  shall be made with due regard to the contributor’s means.
A contribution order shall not:
(a) take effect before the date specified in the contribution notice; or

(b)  have effect while the contributor is not liable to contribute by virtue of
paragraph 21 of this Schedule; or

(c) remain in force after the child has ceased to be looked after by tie
State Government which obtained the order.

The State Government may not apply to the Court under sub-paragraph (1)
of this Schedule in relation to a contribution notice which it has withdrawn.

Where:

(a)  a contribution order is in force;
(b)  the State Government serves another contribution notice; and

(d)  the contributor and the State Government reach an agreement under
paragraph 22 (8) of this schedule in respect of that other contribution
notice, the effect of the agreement shall be to discharge the order
from the date on which it is agreed that the agreement shall take
effect.
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(7)

(8)

(9)

(10)

(11)

(1)

(2)

(3)

Where an agreement is reached under sub-paragraph (6) of this paragraph
the State Government shall notify the Court of;

(a) the agreement; and
(b)  the date on which it took effect.

A contribution order may be varied or revoked on the application of the
contributor or the State Government.

In proceedings for the variation of a contribution order, the State
Government shall specify:

(a) the weekly sum which, having regard to paragraph 22 of this
Schedule, it proposes that the contributor should contribute under the
order as varied; and

(b)  the proposed arrangements for payment.

Where a contribution order is varied, the order:

(a)  shall not specify a weekly sum greater than that specified by the State
Government in the proceedings for variation; and

(b)  shall be made with due regard to the contributor’s means.

An appeal shall lie in accordance with Rules of Court from any order made
under this paragraph.

Enforcement of contribution orders, etc.

A contribution order made by the Family at the Magistrate level shall be
enforceable as a magistrates’ court maintenance order.

Where a contributor has agreed, or has been ordered, to make contributions
to the State Government, any other State Government within whose State the
contributor is for the time being living may:

(a)  at the request of the State Government who served the contribution
notice;

(b)  subject to agreement as to any sum to be deducted in respect of
services rendered, collect from the contributor any contribution due on
behalf of the State Government who served the notice.

The power to collect sums under sub-paragraph (2) of this paragraph
includes the power to:
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(6)

(a8) receive and give a discharge for any contributions due; and

(b)  if necessary enforce payment of any contribution, notwithstanding that
those contributions may have fallen due at a time when the contributor
was living elsewhere,

Any contribution collected under sub-paragraph (2) of this paragraph shall be
paid (subject to any agreed deduction) to the State Government who served
the contribution notice.

In any proceedings under this paragraph, a document which purports to be:

(a) a copy of an order made by a Court under or by virtue of paragraph 23
of this Schedule; and

(b) certified as a true copy by the registrar of the Court, shall be evidence
of the order.

In any proceedings under this paragraph, a certificate which purports to be
signed by a duly authorized officer of the State Government who obtained the
contribution order and state that any sum due to the State Government
under the order is overdue and unpaid, shall be evidence that the sum is
overdue and unpaid.

Regulations

25.  The Commissioner may make regulations:

(a)

(b)

as to the considerations which the State Government shall take into account
in deciding:

) whether it is reasonable to recover contributions, and

(i) what the arrangements for payment should be;

as to the procedures it must follow in reaching agreements with:

(i) contributions (under paragraph 22 and 23 of this Schedule), and

(i)  any other State Government (under paragraph 23 of this Schedule).
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EIGHT SCHEDUIE
MANAGEMENT AND CONDUCT OF COMMUNITY HOMES

Instruments of Management for Controlled and Assisted
Community Homes

(1)  The Commissioner may by order make an instrument of management
providing for the constitution of a body of managers for any voluntary home
which is designated as a controlled or an assisted community home.

(2)  Sub-paragraph (3) of this paragraph applies where two or more voluntary
homes are designated as controlled community homes or as assisted
community homes.

(3 If:

(a) those homes are, or are to be, provided by the same voluntary
organization; and

(b)  the State Government is to be represented on the body of managers
for those homes, a single instrument of management may be made by
the Commissioner under this paragraph constituting one body of
managers for the homes or for any two or more of them.

(4) The number of persons who, in accordance with an instrument of
management, constitute the body of managers for a voluntary home shall be
such number (which must be a multiple of three) as may be specified in the
instrument.

(5)  The State Government shall appoint:

(a) in the case of a voluntary home which is designated as a controlled
community home, two-thirds of the managers; and

(b) in the case of a voluntary home which is designated as an assisted
community home, one-third of the managers.

(6)  An instrument of management shall provide that the foundation managers
shall be appointed, in such manner and by such persons as may be specified
in the instrument:

(a) so as to represent the interest of the voluntary organization by which
the home is, or is to be provided;

(b)  for the purpose of securing that:
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O so far as is practicable, the character of the home as a
voluntary home will be preserved, and

(iiy  subject to paragraph 2 (1) of this Schedule, the terms of any
trust deed relating to the home are observed.

(7)  Aninstrument of management shall come into force on such date as it may
specify.

(8)  If any instrument of management is in force in ielation to a voluntary home,
the home shall be (and be known as) a controlled community home or as an
assisted community home, according to this designation.

(9)  In this paragraph:
“designated”, means designated in accordance with Section 161 of this Law; and

“foundation managers”, in relation to a voluntary home, means managers of homes
who are not appointed by the State Government in accordance with sub-paragraph
(5) of this paragraph.

(1)  An instrument of management shall contain such provisions as the
Commissioner considers appropriate.

(2)  Nothing in the instrument of management shall affect the purposes for which
the premises comprising the home is held.

(3)  Without prejudice to the generality of sub-paragraph (1) of this paragraph,
an instrument of management may contain provisions:

(a)  specifying the nature and purpose of the home (or each of the homes)
to which it relates;

(b)  requiring a specified number or proportion of the places in that home
(or those homes) to be made available to State Government and to
any other body specified in the instrument; and

(c) relating to the management of that home (or those homes) and the
charging of fees with respect to:

M children placed there, or
(i) places made available to the State Government or other body.
(4)  Subject to sub-paragraph (1) and (2) of this paragraph where there is any
inconsistency between the provisions of any trust deed and an instrument of
management, the instrument of manageme:t shall prevail over the provisions

of the trust deed in so far as they relate to the home concerned.
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(5) After consultation with the voluntary organization concerned, the
Commissioner may by order vary or revoke any provision of the instrument.

PART II
MANAGEMENT OF CONTROLLED AND ASSISTED COMMUNITY HOMES

(1)  The management, equipping and maintenance of a controlled community
home shall be the responsibility of the State Government.

(2) The management, equipping and maintenance of an assisted community
home shall be the responsibility of the voluntary organization by which the
home is provided.

(3)  The functions of a home's responsible body shall be exercised through the
managers.

(4)  Anything done, liability incurred or property acquired by a home’s managers
shall be done, incurred or acquired by them as agents of the responsible
body.

(5) In so far as any matter is reserved for the decision of a home’s responsible
body by:

(a)  sub-paragraph (7) of this paragraph; or
(b)  theinstrument of management; or

(c)  the service by the body on the managers, or any of them, of a notice
reserving any matter, that matter shall be dealt with by the body and
not by the managers.

(6) In dealing with any matter so reserved, the responsible body shall have
regard to any representation macde on the body by the managers.

(7)  The employment of persons at a home shall be a matter reserved for the
decision of the responsible body.

(8)  Where the instrument of management of a controlled community home so
provides, the responsible body may enter into agreement with the voluntary
organization by which that home is provided whereby, in accordance with
such terms as may be agreed between them and the voluntary crganization,
persons who are not in the employment of the responsible body shall
undertake duties at that home.

(9)  Subject to sub-paragraph (10) of this paragraph:
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

(a)  where the responsible body for an assisted community home proposes
to engage any person to work in that home or to terminate without
notice the employment of any person at that home, it shall consult the
State Government and if the State Government so directs, the
responsible body shall not carry out its proposal without its consent;
and

(b)  the State Government may, after consultation with the responsible
body, require that body to terminate the employment of any person at
that home.

Sub-paragraph (9) (a) and (b) of this paragraph shall not apply:

(@) in such cases or circumstances as may be specified by notice in writing
given by the State Government to the responsible body; and

(b) in relation to the employment of any persons or class of persons
specified in the home's instrument of management.

The accounting year of the managers of a home shall be such as may be
specified by the responsible body.

Before such date in each accounting year as may be so specified, the
managers of a home shall submit to the responsible body estimates in such
form as the body may require of expenditure and receipts in respect of the
next accounting year.

Any expenses incurred by the managers of a home with the approval of the
responsible body shall be defrayed by that body.

The managers of a home shall keep:

(a)  proper accounts with respect to the home; and

(b)  proper records in relation to the accounts.

Where an instrument of management relates to more than one home, one set
of accounts and records may be kept in respect of all the homes to which it

relates.

In this paragraph:

“home” means a controlled community home or an assisted community home, as
the case may be; and

“managers”, in relation to a home, means the managers constituted by its
instrument of management; and
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“responsible body”, in relation to a home, means the State Government or voluntary

organization,
maintenance.

as the case may be, responsible for its management, equipping and

PART ITI — REGULATIONS

(1)  The Commissioner may make regulations:

(@)
(b)
(c)

as to the placing of children in community homes;
as to the conduct of such homes; and

for securing the welfare of children in such homes.

(2)  The regulations may, in particular:

(a)

(b)

(©)

(d)

(e)

®

(9)

(h)

prescribe standards to which the premises used for such homes are to
conform;

impose requirements as to the accommodation, staff and equipment to
be provided in such homes, and as to the arrangements to be made
for protecting the health of children in such homes;

provide for the control and discipline of children in such homes;

impose requirements as to the keeping of records and giving of notice
in respect of children in such homes;

impose requirements as to the facilities which are to be provided for
giving religious instructions to children in such homes;

authorize the Commissioner to give and revoke directions requiring:
Q) a government provided controlled community home, or

(i) ©  the voluntary organization by which an assisted community
home is provided, to accommodate in the home a child looked
after by the State Government for whom no place is made
available in that home or to take such action in relation to a
child accommodated in the home as may be specified in the
directions;

provide for consultation with the Commissioner as to applicants for
appointment to take charge of a home;

empower the commissioner to prohibit the appointment of any
particular applicant, except in the case (if any) in which the regulations
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dispense with such consultation by reason that the person to be
appointed possesses such qualifications as may be prescribed;

M require the approval of the Commissioner for the provision and use of
accommodation for the purpose of restricting the liberty of children in
such homes and impose other requirements in addition to those
imposed by Section 161 of this Law, as to the placing of a child in
accommodation provided for that purpose, including a requirement to
obtain the permission of the State Government.

() provicz that, to such extent as may be provided for in the regulations,
the Commissioner may direct that any provision or regulations under
this paragraph which is specified in the direction and makes any such
provision as is referred to in sub-paragraph (2) (a) or (b) of this
paragraph shall nct apply in relation to a particular home or the
premises used for it, and may provide for the variation or revocation of
any such direction by the Commissioner.
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NINTH SCHEDULE
VOLUNTARY HOMES AND VOLUNTARY ORGANIZATIONS
PART I ~ REGISTRATION OF VOLUNTARY ORGANIZATIONS
General
(1)  An application for registration under this paragraph shall:

(a) be made by the person intending to establish the home to which the
application relates; and

(b)  be made in such manner, and be accompanied by such particulars, as
the Commissioner may prescribe.

(2)  On an application duly made under sub-paragraph (1) of this paragraph, the
Commissioner may:

(a)  grant or refuse the application, as he thinks fit; or

(b) grant the application subject to such conditions as he considers
appropriate.

(3) The Commissioner may, from time to time:

(a) vary any condition for the time being in force with respect to a
voluntary home by virtue of this paragraph; or

(b) impose an additional condition, either on the application of the person
carrying on the home or without such an application.

(4)  Where at any time it appears to the Commissioner that the conduct of a
voluntary home:

(a) is not in accordance with regulations made under paragraph 7 of this
Schedule; or

(b) is otherwise unsatisfactory, he may cancel the registration of the home
and remove it from the register.

(5) A person who, without reasonable excuse, carries on a voluntary home in
contravention of:

(a)  Section 162 of this Law; or
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(6)

7)

(1)

(2)

(3)

S

(5)

(1)

(b)  a condition to which the registration of the home is for the time being
by virtue of this Part of this Schedule, commits an offence.

A person convicted of an offence under this paragraph is liable on summary
conviction to a fine of not less than #20,000.00.

Where the Commissioner registers a home under this paragraph, or cancels
the registration of a home, he shall notify the home.

rocedure
Where:
(a) a person applies for registration of a voluntary home; and
(b) the Commissioner proposes to grant the applications, the
Commissioner shall give him a written notice of his proposal and of the

conditions subject to which he proposes to grant the application.

The Commissioner needs not give notice if he proposes to grant the
application subject only to conditions which:

(@)  the applicant specified in the application; or
(b)  the Commissioner and the applicant have subsequently agreed.

Where the Commissioner proposes to refuse such an application he shall give
notice of his proposal to the applicant.

The Commiissioner shall give any person carrying on a voluntary home notice
of a proposal to:

(a)  cancel the registration of the home; or

(b)  vary any condition for the time being in force with respect to the home
by virtue of paragraph 1 of this Schedule; or

(c) impose any additional condition.

A notice under this paragraph shall give the Commissioner’s reasons for his
proposal.

Right to make Representations

A notice under paragraph 2 of this Schedule shall state that within 14 days of
service of the notice any person on whom it is served may (in writing) require
the Commissioner to give him an opportunity to make representations to the
Commissioner concerning the matters.
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Where a notice has been served under paragraph 2 of this Schedule, the
Commiscioner shall not determine the matter until:

(a) a person on whom the notice was served has made representations to
him concerning the matter; or

(b)  the period during which any such person could have required the
Commissioner to give him an opportunity to make representations has
elapsed without the Commissioner being required to give such an
opportunity; or

(c)  the conditions specified in sub-paragraph (3) of this paragraph are
satisfied.

The conditions referred in sub-paragraph (2) (c) of this paragraph are that:

(@) a person on whom the notice was served has required the
Commissioner to give him an opportunity to make representations to
the .Commissioner;

(b)  the Commissioner has allowed him a reasonable period to make his
representations; and

(c)  he has failed to make them within that period.

The representations may be made, at the option of the person making them,
in writing or orally.

If the person informs the Commissioner that he desires to make oral
representations, the Commissioner shall give him an opportunity of appearing
before, and of being heard by, a person appointed by the Commissioner.

Decision of Commissioner

If the Commissioner decides to adopt the proposal, he shall serve notice in
writing of his decision on any person on whom he was required to serve the
notice of his proposal.

A notice under this paragraph shall be accompanied by a notice, explaining
the right of appeal conferred by paragraph 5 of this Schedule.

A decision of the Commissioner, other than a decision to grant an application
for registration subject only to such conditions as are mentioned in paragraph
2(2) of this Schedule or to refuse an application for registration, shall not take
effect:
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(a) if no appeal is brought, until the end of the period of twenty-eight
days referred to in paragraph 5 (3) of this Schedule; and

(b) if an appeal is brought, until it is determined or abandoned.
Appeals

An appeal against a decision of the Commissioner shall lie to the Family
Court at the High Court level.

An appeal shall be brought by notice in writing given to the Commissioner.

No appeal may be brought by a person more than twenty-eight days after
service on him of notice of the decision.

On an appeal, the Court may confirm the Commissioner’s decision or direct
that it shall not have effect.

The Court shall also have power on appeal to:

(a)  vary any condition for the time being in force by virtue of this Law with
respect to the home to which the appeal relates;

(b)  direct that any such condition shall cease to have effect; or

(c) direct that any such conditions as it thinks fit shall have effect with
respect to the home.

Notification of Particulars with Resnect To Voluntary Homes

It shall be the duty of the person in charge of any voluntary home established
after the commencement of this Law to send to the Commissioner within
three months from the establishment of the home such particulars with
respect to the home as the Commissioner may prescribe.

It shall be the duty of the person in charge of any voluntary home (whether
established before or after the commencement of this Law) to send to the
Commissioner such particulars with respect to the home as may be
prescribed.

The particulars shall be sent:

(a) in the case of any home established before the commencement of this
Law, in every year; or
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(b) in the case of a home established after the commencement of this
Law, in every subseguent year in which particulars are sent under sub-
paragraph (1) of this paragraph, by such date as the Commissioner
may prescribe.

(4)  Where the Commissioner by regulations varies the particulars which are to be
sent to him under sub-paragraph (1) or (2) of this paragraph by the person in
charge of a voluntary home:

(a)  that person shall send to the Commissioner the prescribed particulars
within three months from the date of the making of the regulations;

(b) if any such home was established before, but not more than three
months before, the making of the regulations, compliance with sub-
paragraph (4) (a) of tnis paragraph shall be sufficient compliance with
the requirement of sub-paragraph (1) of this paragraph to send the
prescribed particulars within three months from the establishment of
the home;

(c)  in the year in which the particulars are varied, compliance with sub-
paragraph (4) (a) of this paragraph by the person in charge of any
voluntary home shall be sufficient compliance with the requirement of
sub-paragraph (2) of this paragraph to send the prescribed particulars
before the prescribed date in that year.

(5) If the person in charge of a voluntary home fails, without reasonable excuse,
to comply with any of the requirements of this paragraph he commits an
offence.

(6) Any person convicted of an offence under sub-paragraph 5 is liable on
summary conviction to a fine not exceeding two thousand five hundred naira
or to imprisonment for a term not exceeding three months or both.

PART II — REGULATIONS AS TO VOLUNTARY HOMES
Regulations as To Conduct of Voiuntary Homes

(1) The Commissioner may make regulations:

(a)  as to the placing of children in voluntary homes;

(b)  as to the conduct of the homes; and

(c)  for securing the welfare of children in the homes.

(2)  The regulations may, in particular:
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(@)  prescribe standards to which the premises used for the homes are to
conform;

(b)  impose requirement as to the accommodation, staff and equipment to
be provided in the home, and as to the arrangements to be made for
protecting the health of children in the home;

(b)  provide for the control and discipline of children in the homes;

(d)  require the furnishing to the Commissioner with information as to the
facilities provided for:
) the parents of children in the homes, and

(i) persons who, though not parents of the children, have parental
responsibility for those children, and

(lif)  other persons connected with the children, to visit and
communicate with the children;

(e)  authorize the Commissioner to limit the number of children who may
be accommodated in any particular voluntary home;

4] prohibit the use of accommodation for the purpose of restricting the
liberty of children in voluntary homes;

(g)  impose requirements as to the keeping of records and giving of notices
with respect to children in voluntary homes;

(h)  impose requirements in respect to the facilities which are to be
provided for giving religious instruction to children in voluntary homes;

0 require notice to be given to the Commissioner of any change of the
person carrying on or in charge of a voluntary home or of the premises
used by the home.

(3)  The regulations may provide that a contravention of, or failure to comply
with, any specified provision of the regulations without reasonable excuse
shall be an offence against the regulations.

(4)  Any person convicted of an offence under this paragraph is liable to a fine of

not less than two thousand naira or imprisonment for a term of not less than
three months or both.
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Disqualificaticn
8. The Commissioner may by regulations make provisions with respect to the

disqualification of persons in relation to voluntary homes of a kind similar to that
made in relation to children’s homes by Section 166 of this Law.
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TENTH SCHEDULE
REGISTERED CHILDREN'S HOMES
PART I -~ REGISTRATION
Application for registration
An application for the registration of a children’s home shall be made:
(a) by the person carrying on, or intending to carry on, the home; and

(b)  to the appropriate authority of the State in which the home is, or is to
be situated.

The application shall be made in the prescribed manner and shall be
accompanied by:

(a)  such particulars as may be prescribed; and
(b)  such reasonable fee as the State Government may determine.

If the State Government is satisfied that a children’s home with respect to
which an application has been made in accordance with this Schedule
complies or (as the case may be) will comply:

(a)  with such requirements as may be prescribed; and

(b)  with such other requirements (if any) as appear to it to be appropriate,
it shall grant the application, either unconditionally or subject to
conditions imposed under paragraph 2 of this Schedule.

Before deciding whether or not to grant an application, the State Government
shall comply with any prescribed requirement.

Regulations made for the purposes of sub-paragraph (4 ) of this paragraph
may, in particular, make provision as to the inspection of the home in
question.

Where an application is granted, the State Government shall notify the
applicant that the home has been registered under this Law as from such
date as may be specified in the notice.

If the State Government is not satisfied as mentioned in sub-paragraph (4) of
this paragraph, it shall refuse the application.
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For the purposes of this Law, an apptication which has not been granted or
refused within the period of twelve months beginning with the date when it is
served on the State government shall be deemed to have been refused by it,
and the applicant shall be deemed to have been notified of its refusal at the
end of that period.

Where a school to which Section 166 (5) (f) of this Law appilies is registered,
it shall not cease to be a registered chiidren’s home by reason only of a
subsequent change in the number of children for whom it provides
accommodation.

Conditions Imposed on Registration

The State Government may grant an application for registration subject to
such conditions relating to the conduct of the home as it thinks fit.

The State Government may from time to time:

(a)  vary any condition for the time being in force with respect to a home
by virtue of this paragraph; or

(b) impose an additional condition, either on the application of the person
managing the home or without such an application.

If any condition imposed or varied under this paragraph is not complied with,
the person carrying on the home, if he has no reasonable excuse, commits an
offence and is liable on summary conviction to a fine of not less than two
thousand five hundred naira or imprisonment for a term of not less than
three months (3) or both.

Annual Review of Registration

In this part of this Schedule, “the responsible authority”, in relation to a
registered children’s home means the State Government.

The responsible authority for a registered children’s home shall, at the end of
the period of twelve months beginning with the date of registration, and
annually therearter, review its registration for the purpose of determining
whether the registration should continue in force or be cancelled under
paragraph 4 (3) of this Schedule.

If on any annual review the responsible authority is satisfied that the home is
being carried on in accordance with the relevant requirements, it shall
determine that subject to sub-paragraph (4) of this paragraph, the
registration should continue in force.

The responsible authority shall give to the person managing the home notice
of their determination under sub-paragraph (3) of this paragraph and the

Child’s Welfare and Protection Lawv, 20/8 Page 214 of 227



(5)

(2)

3)

(4)

(2)

notice shall require him to pay to the responsible authcrity with respect to the
review such reasonable fee as the responsible authority may determine.

It shall be a condition of the home’s continued registration that the fee is so
paid before the expiry of the period of twenty-eight days beginning with the
date on which the notice is received by the person carrying on the home.

Cancellation of Registration

The person carrying on a registered children’s home may at any time make
an application, in such manner and including such particulars as may be
prescribed, for the cancellation by the responsible authority of the registration
of the home.

If the responsible authority is satisfied, in the case of a school registered by
virtue of section 166 of this Law, that it is no longer a school to which that
provision applies, the responsible authority shall give to the person carrying
on the home notice that the registration of the home has been cancelled as
from the date of the notice.

If on any annual review under paragraph 3 of this Schedule, or zt any other
time, it appears to the responsible authority that a registered home is being
carried on, otherwise than in accordance with the relevant requirements, it
may determine that the registration of the home should be cancelled.

The responsible authority may at any time determine that the registration of
a home should be cancelled on the ground:

(a)  that the person carrying on the home has been convicted of an offence
under this part of this Law or any regulation made under paragraph 10
of this Schedule; or

(b)  that any other person has been convicted of such an offence in
relation to the home.

Procedure
Where:
() a pérson applies for the registration of a children’s home; and
(b)  the State Government proposes to grant his application, it shall give
him written notice of its proposal and of the conditions (if any) subject

to which it proposes to grant his application.

The responsible authority need not give notice if it proposes to grant the
application subject only to conditions which:
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(a) the applicant specified in the application; or
(b)  the responsible authority and the applicant have subsequently agreed.

(3) The responsible authority shall give an applicant notice of a proposal to
refuse his application.

(4) The responsible authority shall give any person carrying on a registered
children’s home notice of a proposal:

(a)  to cancel the registration;

(b)  to vary any condition for the time being in force with respect to the
home by virtue of Part XVII of this Law; or

(¢)  toimpose any additional condition.

(5) A notice under this paragraph shall give the responsible authority’s reasons
for its proposal.

Right to Make Representations

(1) A notice under paragraph 5 of this Schedule shall state that within fourteen
days of service any person on whom it is served may in writing require the
State Government to give him an opportunity to make representations to
them concerning the matter.

(2) Where a notice has been served under paragraph 5 of this Schedule, the
State Government shall not determine the matter until:

(a)  any person on whom the notice was served has made representations
to it concerning the matter;

(b)  the period during which the person could have required the State
Government to give him an opportunity to make representations has
elapsed without it being required to give such an opportunity; or

(c)  the conditions specified in sub-paragraph (3) of this paragraph are
satisfied.

(3)  The conditions referred to in sub-paragraph (2) (c) of this paragraph are:
(a) that a person on whom the notice was served has required the State
Government to give him an opportunity to make representations to it

concerning the matter;

(b)  that the State Government has allowed him a reasonable period to
make his representations; and
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8. (1

(¢)  that he failed to make the representations within that period.

The representations may be made, at the option of the person making them,
in writing or orally.

If he informs the State Government that he desires to make oral

representations, the State Government shall give him an opportunity of

appearing before and of being heard by its committee or sub-committee.
Decision of the State Government

If the State Government decides to adopt its own proposal to grant an

application, it shall serve notice in writing of its decision on any person on

whom it is required to serve notice of its approval.

A notice under this paragraph shall be accompanied by an explanation of the
right of appeal conferred by paragraph 8 of this Schedule.

A decision of the State Government, other than a decision to grant an
application for registration subject only to such conditions as are mentioned
in paragraph 5 (2) of this Schedule or to refuse an application for registration,
shall not take effect:

(a) if no appeal is brought, until the end of the period of twenty-eight
days referred to in paragraph 8 (3) of this Schedule; and

(b)  if an appeal is brought, until it is determined or abandoned.
Appeals

An appeal against a decision of the State Government shall lie to the Family

Court at the High Court level.

(2)

(3

4

(3)

An appeal shall be brougnt by notice in writing given to the State
Government.

No appeal shall be brought by a person more than twenty-eight days after
service on him of notice of the decision.

On an appeal, the Court may confirm the State Government's decision or
direct that it shall not have effect.

A Court shall also have power on appeal:

(a) to vary any condition in force with respect to the home to which the
appeal relates by virtue of paragraph 2 of this Schedule;
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(b)  to direct that the condition shall cease to have effect;

(c)  to direct that any such condition as it thinks fit shall have effect with
respect to the home.

The State Government shall comply with any direction given by a Court under
this paragraph.

Prohibition on further Application

Where an application for the registration of a home is refused, no further
application may be made within the period of six months beginning with the
date on which the applicant is notified of the refusal.
Sub-paragraph (1) of this paragraph shall have effect, where an appeal
against the refusal of an application is determined or abandoned, as if the
reference to the date when the applicant is notified of the refusal were a
reference to the date on which the appeal is determined or abandoned.
Where the registration of a home is cancelled, no application for the
registration of the home shall be made within the period of six months
beginning with the date of cancellation.
Sub-paragraph (3) of this paragraph shall have effect, where an appeal
against the cancellation of the registration of a home is determined or
abandoned, as if the reference to the date of cancellation were a reference to
the date on which the appeal is determined or abandoned.

PART II - REGULATIONS AND INTERPRETATION
The Commissioner may make regulations:
(@)  as to the placing of children in registered children’s home;
(b)  as to the conduct of the homes; and
(c)  for securing the welfare of the children in the homes.

The regulations may in particular:

(a)  prescribe standards to which the premises used for the homes are to
conform;

(b)  impose requirements as to the accommodation, staff and equipment to
be provided in the homes;

() impose reguirements as to the arrangements to be made protecting
the health of the child in the homes;
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(d)  provide for the control and discipline of children in the homes;

(e)  require the furnishing to the responsible authority of information as to
the facilities provided for:

O the parents of children in such homes;
(i) persons who though not parents of the children, have parental
responsibility for those children, and

(iif)  other persons connected with the children, to visit and
communicate with the children;

) impose requirements as to the keeping of records and giving of notices
with respect to children in the homes;

(a) impose reguirements as to the facilities which are to be ’provided for
giving religious instruction to children in those homes;

(h)  make provision as to the carrying out of annual reviews under
paragraph 3 of this Schedule;

() authorize the responsible authority to limit the number of children who
may be accommodated in any particular registered horiie;

() require notice to be given to the responsible authority of any change
of the person carrying on or in charge of a registered home or of the
premises used by the home;

(k)  make provision similar to that made by regulations under Section 188
of this Law.

(3)  The regulations may provide that a contravention of or failure to comply with
any specified provision of this regulations, without reasonable excuse,
constitutes an offence against the regulations.

(4) A person who commits offence under this paragraph is liable on summary
conviction to a fine of r.ot !2ss than two thousand five hundred naira or to
imprisonment for a term not of not less than three months or both.

11.  In this Schedule:

“relevant requirements" means any requirement of Part XVIII of this Law and of any

regulations made under paragraph 10 of this Schedule, and any conditions imposed

under paragraph 2 of this Schedule;

“responsible authority” in relation to a registered children’s home means the

appropriate authority which registers the children’s home.
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ELEVENTH SCHEDULE
FORMS IN RELATION TO PARTS VI, XO{ AND XXI OF THIS LAW

1. FORM FOR COMMITTAL ORDER BY THE FAMILY COURT

In the Family CoUM Of wiuiiiiiii s s e e e r v e st et et e e e e aat e aecnns tate
T LeVEl Lo s Town
Let the *boy or girl known by the name of .....cccoooiiiiiiii whose description
appears below be taken L0 i and be
there

(Name of Institution or Person)
detained in the custody and care of: ..., subject to the provision

of this Law (the persorn in charge of the said institution or the name of the said person)

This Committal Order shall remain in force from the date thereof up to and inclusive of

TriDe OF COMMUNILY eeiiiiii e st a v e s s e s e s s s et s s s b s e ns b s
Name and address Of father .o e
Name and address of MOThEr ... e a e
Description Of Child .o e
Reason for issue of COMMITA) OFQer .uuuiiiiiii i e e er e a e esanren s
DATED this oo, Ay Of i 20,0

18 o [o < PSPPSR PP PRI Division/Level

e N =] =P PP PSSP District/Level

...........................................

.......................................

*Delete as required
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2. GENERAL TITLE FORM

IN THE FAMILY COURT OF. oo DISTRICT /HIGH COURT/
MAGISTERIAL/LEVEL

Between....coocovviivvennnnnn, Complainant/Applicant
5] ¢ o ORI Defendant/Respondent.

3. FORM FOR WARRANT FOR APPREHENSION OF A CHILD
(GENERAL TITLE — FORM 2)

.......................................................................................... Complainant on oath been
made on

the.......... day

Of i, DY (015 FT PP that..co AB,

a child, on the............ day Ofviciviiiiniiiiici e, 200 @l in

......................................................................................................................................

*State the substance of the offence or the description

You are therefore hereby commanded to bring the said AB before the Family Court

aforesaid  SItHING @l forthwith to answer the said
complaint ‘

DATED this....cooreviiiiiviiinnnns day of oo 200,
Judge/Magistrate

/
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4. FORM FOR REMAND AND COMMITTAL TO STATE ACCOMMODATION AND
APPROVED INSTITUTIONS

(GENERAL TITLE — FORM)

LI T PSPPIt and to the person/officer in charge of the
ADProved TNSTHULION @8 ittt a it s e e e e e s e e e e et e e s e e e e e aaeans
AB hereinafter called the defendant, being a child brought before the aforesaid Family
Court sitting
] P
.............................................................................................. charged with having*

...............................................................................................................................

*State the substance of the offence
The hearing of the case being adjourned

You, said the Police Officer, are hereby commanded to convey the defendant to the place
of detention, and there to deliver him/her to the person/officer in charge thereof, together
with this warrant, and you, the person/officer in charge of the said place of detention to
receive him/her into your custody, and unless he/she shall have been bailed in the

meantime, keep him/her until the............... day of.cveriiniiiiiniinnn 20...... and on that
day, you, the said Police Officer, are required to convey him/her before the aforesaid
Family Court sitting at......ooveviviirennen. the hour of .coviiriiiiiininnn, inthe ...oceveeennn, noon,

to be further dealt with according to law, unless otherwise ordered in the meantime.

DATED this....c.ccovvvvivninnnen. Ay Of i 2000

...................................................

Judge/Magistrate

NS}
N
N
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5. FORM FOR SUMMONS FOR ATTENDANCE OF PARENT OR GUARDIAN

(GENERAL TITLE — FORM 2)

To CDh
o PR OO PPPPPIRN
AB, a child of whom you are stated to be the parent/guardian is charged for that he on the

day of i 2000 Al o N the v
................................. Judicial Division/Magisterial District aforesaid, did*

................................................................................................................................................

You are therefore summoned to appear before the Family Court sitting at......cooceociniiiinnnnn,

OMvecrieinns day Of e 20...... at the hour of..........cov. inthe.....cooeenn. noon,

and during all the stages of the proceedings.

DATED this..cccovivrireicnirininens day Of v, 200,
Judge/Magistrate

6. FORM FOR NOTICE TO PARENT CR GUARDIAN: CARE OR PROTECTION
(GENERAL TITLE — FORM 2)

TO CD Of it viiir i e eb s va s the parent/Guardian of AB, a child

Take notice that AB, a child is to be brought before the Family Court sitting at..................
OMuervennnnn day, the............ day ofecviiiiiiiiiiiiiinnen, 20......, at the hour of..cviviiiininiinnn in
the e, noon, by virtue of the provisions of Section ......c.ccooiiiiiniin, of the
children Law on the ground that® ... e e e

*State the ground of application, and that you are warned to attend the said Court during all the
stages of the proceedings.
DATED thiS..ccorvveinrviniiennnnnn. AAY Of i 200 e,

...........................................................

Police Officer/Authorized Officer

Note: - A copy of this notice is to be sent to the Registrar of the Family Court.
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7. FORM FOR SUMMONS TO PARENT TO CONTRIBUTE

(GENERAL TITLE — FORM 2)

o T PP PP Of et Complaint has been made this
day DY that you are the father/step-father/mother/step-mother (or a
person co-handing with the mother) of AB, a child (cr a person in whose care and custody AB, a
child, has been residing for two years immediately prior to the................

day oOf.riiiiiiici 20, ), said AB, and that on the (said)........ccciiiiiiniiiniiinninn day
Of i, ; 20...... a committal order was accordingly made whereby the said AB was
committed t0.....cooveiiriinninans a Government Accommodation/or to the care of CD.

You are therefore summoned to appear before the Family Court sitting......cccovvvvvniiiinnns. on
................. the..............day Ofiviriiiiiiieiiiin 20000 at the hour Ofvven e in the
................................ noon, to show cause why an order should not be made requiring you to

...........................................

Judge/Magistrate
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8. FORMS FOR DISPOSAL PENDING OPERATION OF COMMITTALS ORDER

(GENERAL TITLE ~ FORM 2)

TO i, and to the person/officer in charge c¢f the Approved Institution at (or to CD
Of v, ) AB a child having been ordered by.......coviinnen sitting ate..o..oooeeeael, on
the.cvenn day ofiiiiiiiniiiiiennnnn, 20....... to be sent to an approved Institution, and the

operation of such committal order being postponed.

It is ordered that AB be taken to the approved Institution or to the custody of the said CD
At and be there or by him/her to the person in charge thereof or to the CD
together with this warrant and you, the person/officer in charge of the said Approved Institution the
said CD to receive him/her into custody and detain him/her as aforesaid.

DATED this....ccocovviiiiinncnnnn, Aay Of e 20,

-------------------------------------

Judge/Magistrate

9. FORM FOR RECOGNISANCE UNDER SUPERVISION ORDER

(GENERAL TITLE — FORM 2)

The undersigned Principal Party to this recognizance hereby binds himself to perform the following
obligations at all times during a period of..........ccoocvinnnnn. from the date hereof:

(To be of good behaviour)

To be and remain under the supervision of AB (or the Supervision Officer from time to time for the

To appear before the Court at..cii to be further dealt with
anytime when called upon by the Court (or when so directed by the said AB (of Supervision
Officer): (and such further conditions as the case may require).

And the said Principal Party (together with the undersigned survey (or sureties) hereby
acknowledge himself (acknowledge themselves) bound to forfeit to the Government the sum(s)

following — the said Principal Party the sum of M.....coooiiiiiininnnnces (and the said surety (or sureties)
the sum of M.....coiiiiiiininnns (each) in case the said Principal Party fails to perform the above
obligations or any party thereof.
PUINCIDE! PAITY.  vsisiiisiiiiiisiiiosssaaasiiiseeriisasiiissssiiisasisissainininssiss
R =l SR PPPOP
Taken before Me ati.civvvciiviiieiiierii e this..cvecevivinnn, day of v 20,0
Sworn Interpreter Judge/Magistrate
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10. FORM FOR NOTICE OF CHANGE CF SUPERVISION OFFICER

(GENERAL TITLE ~ FORM 2)
Take NOLICE thal...iviiiiiiiiiiir i ea e aans has been substituted by (or with the
approval of) the Family Court to perform the duties of Supervision Officer in your case in place of

...................................................................................... and that the name of the said
........................................................................................... is substituted for that of the said

in your case on the day of .. 20000, and in the recognizance
entered into by you thereupon.

DATED this covvvviiiiiiiein, day of oo, L 200

-----------------------------------------------------

Judge/Magistrate
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DATED AT KADUNA this ......10. . day of @bmw ............................ 2018.

Mz S

! - [P
Malam Nasir Ahmad el-Rufa’i,
Governor, Kaduna States

EXPLANATORY NOTE

(This note does not form part of this Law and has no legal effect)

The purpose of this Law is to protect the rights and ensure the welfare of the child in the
State and provide for system of child justice, administration, and the care and supervision
of a child.

This printed impression has been carefully compared with the Bill which has passed
the Kaduna State House of Assembly and found to be true and correctly printed
copy of the said Bill.

T e (Q L/L’“

i e i Gt

HON. AMINU ABDULLAHI SHAGALT BELLO ZUBAIRU IDRIS Esq.
(Speaker) (Clerk to the Legisiature)
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