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A Law to set out a legal framework lor the safety, welfare of children in Kaduna State, a system of child

justice, administration, care and supervision, and lor other connected purposes thereto.

BE IT ENACTED by the Kaduna State House of Assembly as lollows: [‘nactment
PART I
PRELIMINARY
1. This Law may be cited as Child’s Rights Law, 2016. LR
2. This Law shall come into operation on... day of ............... 2016. AR EERIEHI
3 In this Law, unless the context otherwise requires - Interpretation

“accommodation” means an accommodation which is provided for a continuous
period of more than 24 hours;

“act” includes an omission;

“adoption™ means an act of taking someone else’s child into your custody and
making him legally yours.

“adoption service” means a service designed to meet the needs of a child who
may be adopted as established under section 125 of this Law;

“age of majority” means the age at which a person attains the age of eighteen
years, subject to the provision of section 24 (3) of this law regarding marriage:

“appropriate authority” means the State Government, persons, or body of
persons having the responsibilities for the welfare of children protected under
this Law;

“appropriate education authority” means the Ministry of Education of the State
or the Local Education Authority of a local government area;

“approved accommodation” means any accommodation provided in the State or
any other body for the welfare of a child as provided under this law;

“approved institution” shall include a children attendance centre, a children
centre, a children residential centre, a special children’s correctional centre and
special mothers’ centres;

“care order” means an order placing a child in care of a designated person,
authority or the State Government.

“child” means a person who has not attained the age of 18 years subject to the
provision of section 24 (3) of this law regarding marriage;



“child assessment order” means an order made by the Government for the
protection of the child’s welfare as provided under this Law;

“child fostered privately” means a child who is cared for and provided
accommodation by a person other than a parent or any other person who has
parental responsibilities for the child or a relative of the child;

“child minder” means the person who looks after a child for a specific period
of not less than two hours;

“child of the family” in relation to the parties to a marriage, means:
(a) achild of both those parties; or

(a) any other child who is placed with those parties as foster parents
by a local authority or voluntary organization who has been
treated by both of those parties as a child of their family;

“children’s home” means a home which provides or usually provides or is
intended to provide care and accommodation wholly or mainly for more than
three children at one time;

“child in need of special protection measures” includes a child who is mentally
or physically disabled and a street child:;

*child with special needs” means a child who has been certified to have a mental
challenge due to circumstances of birth, accident, environment, heredity
resulting in reduction of function which affects the child’s learning processes,
vocational skills acquisition and job performance;

“Commission” means the National Population Commission;

“Commissioner” means Commissioner charged with responsibility for matters
relating to children in the State;

“Community home” means accommodation provided, equipped and maintained
by the State Government or any other organization for the welfare of the child,;

“Comptroller-General” means the Comptroller-General of the Nigeria Prison
Service;

“Court” means the designated Family Court at the High Court, Magistrate
Court, Sharia Court and Customary Court ievels exclusively charged with the
responsibility of adjudicating on matters under this Law ;

“domestic premises” means any premises in which child minding or day care for
children is carried on;



“Director” means the State Director responsible for matters relating to children
in the Ministry;

“education supervision order” means an order given by a Court putting the child
under the supervision of the designated education authority;

“education authority” means the Ministry of Education of the State;

“emergency protection order” means an order given by the Court to the State
Government or an appropriate authority in respect to a child;

“emotional violence” is being subjected to any act or treatment which may
diminish the sense of identity, dignity and self-worth in a clear and consistent
pattern in an effort to demean; it also includes threat to life or to inflict injuries
or other kinds of harm, which causes significant emotional distress to the child.

“family” in relation to a child, includes a person who has parental responsibility
for the child and a person with whom the child is living and has been living;

“fit and proper person” includes an appropriate authority;

“fostering” means taking custody of a child for a period of time without
becoming the child’s legal parent.

“foster parent” means a person, with whom children are placed, from time to
time by an appropriate authority or voluntary organization:

“function” includes powers and duties;

In

“Government hospita
Local Government;

means a hospital established or managed by the State or

“Governor” means the Governor of the State;

“harm” means ill-treatment or the impairment of physical, mental, intellectual,
emotional, or behavioural health or development;

“harmful publication” means any book, magazine, film, picture, video or audio
tape or print or other medium which is a kind targeted at or likely to fall into the
hands of children and which consists wholly or mainly of stories told in pictures,
with or without the addition of written matter or video film and cassette tape,
which contains pictures or stories which portray harmful information, such as:

(a) the commission of crimes; or

(b) acts of violence or cruelty; or

(c) incidents of a repulsive or horrible nature; or

(d) acts or words of an immoral nature ; or

(e) obscene and indecent representations, in such a way that the work

as a whole would tend to corrupt or deprave a child into whose
hands it may fall;



“health authority” means the Ministry of Health of the State;
“Independent School” means a privately owned school;

“Legal Guardian™ means a person who is the guardian of a child by virtue of the
provision of this Law or a person lawfully appointed to be guardian of the child
by deed or will or by an order of a Court of competent jurisdiction or by
operation of Law;

“Ministry” means Ministry charged with responsibility for matters relating to
children in the State

“parental responsibility” means all the rights, duties, power, responsibilities and
authority which by Law, a parent of a child has in relation to the child and his

property; and

“parental responsibility order 7 means an order taking 1o bear the responsibilities
of the child as ordered in the Court;

“person authorized to seek access” means:

(a) in the case of an application by the State Government:
(i) an officer of the State Government, or
(i) a person authorized by the State Government to act on its

behalf in connection with the enquiries, or

(b) in the case of an application by an appropriate authority, a person
authorized by the appropriate authority;

“prohibited steps order” means an order that no step, which could be taken by a
parent in meeting his parental responsibility for a child and which is of a kind
specified in the order shall be taken by any person without the leave of the
Court;

“photographic film” include photographic plate;

“photographic plate” means any plate treated as to reproduce or intended to
reproduce an image of a subject when photographed;

“physically challenged child” means a child who has been certified to have a
physical challenge due to circumstances of birth, accident, environment,
heredity resulting in reduction of function which affects the child’s learning
processes, vocational skills acquisition and job performance;

“physical violence” includes physical acts of violence such as punching,
kicking, beating with dangerous objects, choking, smothering, trying to drown,
burning intentionally or using or threatening to use a gun, knife or other



weapons regardless of whether or not it resulted in obvious physical or mental
injury;

“plate” except where it occurs in the expression “photographic plate” include
any book, mould, matrix and stencil;

“registered children’s home™ means an accommodation registered under this
LLaw for the caring of a child:

“relative” in relation to a child, means a grandparent, brother, sister, uncle, aunt,
niece, nephew and cousin whether of the full blood or half blood or by affinity

or step-parent;

“responsible person” in relation to a child is a person who has parental
responsibilities for the child or any other person with whom the child is living;

“Scientific sample” means any blood, tissue or any other sample taken for the
purpose of conducting a scientific test;

“scientific test” means any test carried out with the object of ascertaining the
inheritable characteristics of blood, tissue or any other sample;

“School” has the meaning assigned to it in the Education (National Minimum
Standards and Establishment of Institution) Act, 1985; '

“secure accommodation™ means accommodation which is provided in a
Community home for the purpose of restricting the movement of the child;

“sexual offence” means sexual intercourse with a child against his or her will,
consent, with her consent, when the consent was obtained by putting her in fear
of death or of hurt or with or without her consent subject to the provision of
section 24 (3) of this law regarding marriage;

“signed” includes the making by a person of his mark;

“skin mark” means any ethnic or ritual cuts on the skin which leaves permanent
marks;

“special education needs” means the needs of children who are receiving special
education;

“specific issue order” means an order giving directions for the purpose of
determining a specific question which has arisen, or which may arise, in
connection with any aspect of parental responsibility for a child;

“specified proceedings” means any proccedings:

(a) on an application for a care order or supervision order;
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(b) in which the Court has given a direction or is considering whether
to make an interim care order;

(c) on an application for the discharge of a care order or the variation
or discharge of a supervision order:

(d) in which the Court is considering whether to make a residence
order with respect to a child who is the subject of a care order;

(e) with respect to a contract between a child who is the subject of a
care order and any other person

) on an appeal against:
(1) the making of, or refusal to make a care order, supervision

order or any order under this Law,

(ii) the making of, or refusal to make a residence order with
respect to a child who is the subject of a care order, or

(iif)  the variation or discharge, or refusal of an application to
vary or discharge, an order of a kind mentioned in sub-
paragraph (i) or (ii) of this Section,

(iv)  the refusal of an application under this Law or

(v) the making of or refusal to make an order under Part VIII
of this Law which are specified for the time being, for the
purposes of this section, by Rules of the Court;

“State Government Accommodation” means accommodation provided by or on
behalf of the State Government for the welfare of the child:

“street child” includes:

(a) a child who is homeless and forced to live on the streets, in
market places and under bridges; and

(b) a child who, though not homeless, is on the street engaged in
begging for alms, child labour, prostitution and  criminal
activities which are detrimental to the well-being of the child;

“supervised child” and “‘supervisor” in relation to a supervision order or an
education supervision order, means respectively the child who is, or is to be
under the supervision he is or is likely to be by virtue of the order;

“Supervision Inspection Service” means an inspector appointed to inspect and
report to the Commissioner on the activities of supervision service;
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“supervision order” means an order placing a child with respect to whom an
application is made in the care of a person, appropriate authority or the State
Government;

“voluntary home™ means any home or other institution providing care and
accommodation for children which is managed by a voluntary organization but
does not include:

(a) a nursing home, mental nursing home or residential care home,
(b) a school,

(c) a health service hospital’

(d) a Community home,

(e) any home or other institution provided, equipped and maintained

by the Commissioner, and

(hH any home which the Commissioner may from time to time, by
regulations exempt for the purposes of this Section,

“voluntary organization” means a body other than a public or State Government
whose activity is not carried on for profit making;

PART I1

Best interest of a Child to be of paramount consideration
in all actions.

In every action concerning a child, whether undertaken by an individual, public
or private body, institutions or service, court of law, or administrative or
legislative authority, the best interest of the child shall be the primary
consideration.

(hH A child shall be given such protection and care as is necessary for the
well-being of the child, taking into account the rights and duties of the child’s
parents, legal guardians, or other individuals, institutions, services, agencies,
organisations or bodies legally responsible for the child.

(2) Every person, institution, service, agency, organisation and body
responsible for the care or protection of children shall conform with the

standards established by the appropriate authorities, particularly in the areas of

safety, health, welfare, number and suitability of their staff and competent
supervision.

Best interest ol
the child to be
of paramount
importance
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protection and
care



PART III

PROTECTION OF THE RIGHTS OF A CHILD

The provisions in Chapter [V of the Constitution of the Federal Republic of
Nigeria, 1999 as amended, or any successive constitutional provisions relating to
Fundamental Rights, shall apply as if those provisions are expressly stated in
this Law. K e -

Every child has a right to survival and development.

@))] Every Child has a right to a name, which shall be given at birth or on
such other date as is dictated by the religion or culture of his parents or guardian.
(2) The birth of every child shall be registered in accordance with the
provisions of the Birth, Death, etc (Compulsory Registration) Act Cap B9 LFN
2004,

Every child has a right to freedom of association and peaceful assembly in
conformity with the law and in accordance with the necessary guidance and

directions of his parents or guardians.

Subject to the religion or culture of the parent or legal guardian -

(1 Every child has a right to freedom of thought, conscience and religion.
2) Parents or , legal guardians shall provide guidance and direction in the

exercise of these rights having regard to the evolving capacities and best interest
of the child.

(3) The duty of parents or legal guardians to provide guidance and direction
in the enjoyment of the right in subsection (1) of this section by their child or
ward shall be respected by all persons, bodies, institutions and authorities.

4) Whenever the fostering, custody, guardianship or adoption of a child is
in issue, the right of the child to be brought up in and to practice the religion of
his choice shall be a paramount consideration.

(1) Every child is entitled to love and care by the family.

(2) No child shall be subjected to any interference with his right in
subsection (1) of this section, except as provided in subsection (3) of this
section.

(3) Nothing in the provision of subsection (1) and (2) of this section shall
affect the right of parents or , legal guardians to exercise reasonable supervision
and control over the conduct of their children and wards.

Application of
Chapter IV of

1999
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(1) Every child is entitled to freedom of movement subject to parental
control which is not harmful to the child.

(2) Nothing in subsection (1) of this section shall affect the right of a parent,
legal guardian or other appropriate authority to exercise control over the
movement of the child in the interest of the education, safety and welfare of the
child.

() A child shall not be subjected to any form of discrimination merely by
reason of his belonging to a particular community or ethnic group or by reason

of his place of origin, sex, religion or political opinion.

(2) No child shall be subjected to any disability or deprivation merely by
reason of the circumstances of his birth.

(3) Notwithstanding the provisions of sub-sections (1) and (2) of this
section, the Islamic law of succession shall apply where the child is born to

muslim parents.

Every child is entitled to respect for the dignity of his person, and accordingly,
no child shall be:

(a) subjected to physical, mental or emotional injury, abuse, neglect or
maltreatment, including sexual abuse;

(b) subjected to torture, inhuman or degrading treatment or punishment;

(c) subjected to attacks upon his honour or reputation; or

(d) held in slavery or servitude, while in the care of a parent, legal guardian or
school authority or any other person or authority having the care of the
child.

(1)  Every child is entitled to rest and leisure and to engage in play, sports and

recreational activities appropriate to his age,. subject to parental guidance and

which conforms to societal values.

(2) Every child is entitled to participate in the cultural and artistic activities
of his immediate community and beyond .

(1)  Every child is entitled to enjoy the best attainable state of physical, mental
and spiritual health.

(2) The State Government shall:
(a) endeavour to reduce infant and child mortality rate;

(b) ensure access to health care services to all children with emphasis on the
development of primary health care;
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(c) ensure access o adequate nutrition and safe drinking water;
(d) ensure access to good hygiene and environmental sanitation;

(e) combat disease and malnutrition within the framework of primary health
care through the application of appropriate technology;

(H ensure appropriate health care for expectant and nursing mothers; and
(g) support, through technical and financial means, the mobilization of

national and local community resources in the development of primary
health care for children.

(3) Every parent, legal guardian or person having the care and custody of a
child under the age of five years shall ensure that the child is provided with full
immunization.

(4) Every parent, legal guardian or person having the care of a child who
fails in the duty imposed on him under subsections (2) and (3) of this section
commits an offence and is liable for:

(a) a first offence, to a fine not exceeding five thousand Naira; and

(b) a second or any subsequent offence, whether in respect of that child or
any other child, to imprisonment for a term not exceeding one maonth.

(5) The court may make, in substitution for or in addition to any penalty
stipulated under subsection (4) of this section, an order compelling the parent or
legal guardian of a child to get the child immunized.

(1) Every child has a right to parental care and protection, accordingly, no
child shall be separated from his parents against the wish of the child except:

(a) for the purpose of his education and welfare; or

(b) in the exercise of a judicial determination in accordance with the
provisions of this Law in the best interest of the child.

(2) Every child has the right to maintenance by his parents or legal guardians
in accordance with the extent of their means, and the child has the right, in
appropriate circumstances, to enforce this right in any court of Law.

(1) Every child has the right to free, compulsory and universal basic
education and it shall be the duty of the Government in the State to provide such
education.

(2) Every parent or legal guardian shall ensure that his child or ward attends
and completes his:
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(a) primary school education;
(b) junior secondary education; and
(c) religious and moral education.

(3) Every parent, guardian or person who has the care and custedy of a child
who has completed his basic education, shall endeavor to send the child to a
senior secondary school, except as provided for in subsection (4) of this section.

(4) Where a child to whom subsection (3) of this section applies is not sent to
senior secondary school, the parent or legal guardian shall support the child to
learn an appropriate vocation or trade.

(5) A female child who becomes pregnant, before completing her education
shall be given the opportunity, after delivery, to continue with her education.

(6) A parent, legal guardian or person who has care and custody of a child
and fails in the duty imposed on him under subsection (2) of this section,
commits an offence and is liable:

(a) on first conviction to be reprimanded and ordered to
undertake community service; and

(b) on second conviction or any subsequent conviction to a fine not
exceeding five thousand Naira or imprisonment for a term not exceeding
two months or to both such fine and imprisonment.

7 The provisions of this section shall not apply to children with mental
disabilities.
(H Every child who is in need of special protection measure has the right for

such measures of protection as is appropriate to his physical, social, economic,
emotional and mental needs and under conditions which ensures his dignity,
promote his self-reliance and active participation in the affairs of the
community.

(2) Every person, authority, body or institution that has the care or the
responsibility for ensuring the care of a child in need of special protection
measures shall endeavour, within the available resources, to provide the child
with such assistance and facilities which are necessary for his education,
training, preparation for employment, rehabilitation, and recreational
opportunities in a manner conducive to his achieving the fullest possible social
integration and individual development and his cultural and moral development.

(1) A child may bring an action for damages against a person for harm or
injury caused to the child willfully, recklessly, negligently or through neglect

before, during or after the birth of that child.

(2) Where the father of an unborn child dies intestate, the unborn child is
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